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HEARING ON STATUS OF NUCLEAR CLAIMS, 
RELOCATION AND RESETTLEMENT EF- 
FORTS IN THE MARSHALL ISLANDS 


TUESDAY, MAY 11, 1999 

House of Representatives, 

Committee on Resources, 

Washington, DC. 

The Committee met, pursuant to call, at 11 a.m. in Room 1324, 
Rayburn House Office Building, Hon. Don Young [chairman of the 
Committee] presiding. 

STATEMENT OF HON. DON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALASKA 

Mr. Young. The Committee will come to order. The Committee 
is meeting today to hear testimony on the status of the nuclear 
claims and relocation resettlement in the Marshall Islands under 
rule 4G of the Committee rules. Any oral or opening statements in 
this hearing is limited to the Chairman and the Ranking Minority 
Member. This will allow us to hear from our witnesses who have 
traveled so far. If any other Members have statements, they can be 
included in the hearing record under unanimous consent. 

Today the Committee on Resources hearing will be focussed on 
the status of nuclear claims, relocation, and resettlement of the 
four atolls in the Bikini, Enewetak, Rongelap, and Utirik and other 
radiological rehabilitation of the atolls. 

These are complex issues involving scientific research, logistic 
engineering problems, financial and social challenges. However, 
above all else, the most important to the Committee are the people 
of the Marshall Islands who directly or indirectly were adversely 
impacted by the nuclear testing inadvertently. 

Congress has oversight responsibility for Federal funds des- 
ignated for the brief settlement and relocation of the people of the 
Marshall Islands who were affected by the United States’ nuclear 
testing. Federal funding also provides for medical treatment com- 
pensation for nuclear-related injuries or damages and radiological 
rehabilitation of certain atolls. 

This funding has been provided by also a series of trust funds 
and problematic assistance. The United States and the Marshall Is- 
lands have a special relationship based on decades of the United 
Nations trusteeship. Today the U.S. and RMI are separate sov- 
ereign nations in free association in our Compact of Free Associa- 
tion. Significant portions of the compact relate to the issues before 
the Committee today. 
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In fact, this Committee held over 30 hearings during the consid- 
eration of the compact legislation. Many of those hearings at- 
tempted to identify the extent of the impact the U.S. nuclear test- 
ing program on the people and property of the Marshall Islands. 

Due to the uncertainty of the safety of resettlement in certain 
atolls, Congress included a provision that provided for additional 
scientific tests, agriculture food assistance, and the possibility for 
additional monetary and other assistance in the future. 

It was understood that the settlement, relocation, and radio- 
logical rehabilitation could present unforeseen challenges that 
might warrant additional assistance by the United States. Since 
the enactment of the compact in 1986, Congress has provided addi- 
tional funding for those purposes. 

I want to thank the delegation from the Marshall Islands who 
have traveled to Washington to participate in the Committee’s 
hearing and briefing yesterday and the hearing today. Your presen- 
tations yesterday and today will provide valuable information to 
Congress regarding the status of nuclear claims, resettlement, and 
relocation efforts. 

The independent scientific testimony and administration position 
statements today will also add to the record regarding the progress 
to date of these areas. I also want to thank the delegation for the 
fine hospitality shown to myself and to the Committee as we vis- 
ited out there. 

We are extremely pleased with the visit that we had and it was 
very informative. 

[The information may be found at the end of the hearing.] 

Mr. Young. At this time, I will recognize the gentleman from 
California, the Ranking Member, Mr. Miller. 

STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Miller. Thank you very much, Mr. Chairman; and thank 
you very much for conducting these hearings. In February of 1994, 
I conducted a lengthy investigation and held hearings because it 
became known to me that many of the facts surrounding the nu- 
clear weapons testing in the Pacific during the 1950s had been 
withheld from Congress, the people of the Marshall Islands, and 
the public. 

Information I received prior to the 1994 hearings strongly sug- 
gested that many people were affected by the fallout and the con- 
tamination of their homelands, many more than had been pre- 
viously disclosed. This information caused me to push for the re- 
lease of all pertinent information held by the U.S. Department of 
Energy on the testing program and the magnitude of its effects on 
the inhabitants of the local islands. This resulted in thousands of 
pages of documents being released to the honor of my government, 
and today we are here in part because of what have we have 
learned from those documents. 

I hope the witnesses from the RMI will let us know how that 
process of receiving documents from the Department of Energy is 
going. Title 9 of the subsidiary agreement of section 177 of the 
Compact for Free Association contains language allowing for a re- 
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quest to the Congress for the compact renegotiations under what 
is known as a change in circumstances. 

There is a finding that injuries that occurred were not or could 
not reasonably have been identified as of the enactment of the com- 
pact, that such injuries rendered the provisions of the agreement 
manifestly inadequate. I realize that this is not an immediate pur- 
pose of today’s hearings, but I want those who are here today from 
the administration or from the RMI to know that I am very inter- 
ested in what these newly released documents show us about what 
factions of the Federal Government knew and withheld over a dec- 
ade during the compact negotiations. 

This morning we will hear from testimony about how the United 
States-RMI relationship is proceeding specifically with regards to 
nuclear claims tribunal, relocation and resettlement issues; and I 
look forward to hearing from the administration on how the pro- 
gram is set up pursuant to the compact are working and if they 
are adequate to meet the needs and the goals. 

Similarly, the Committee needs to know from the representatives 
of the Marshall Islands how cleanup and resettlement are pro- 
ceeding from their perspective as well as from the comfort level of 
the U.S. Government studies and data. This relationship is a two- 
way street. 

Much responsibility lies with the United States to compensate 
the people of the Marshall Islands to provide adequate health care, 
rehabilitate lands damaged during the testing program. The Re- 
public of the Marshall Islands, however, also has responsibilities, 
as a sovereign government agreed to do. 

Our two nations are intertwined and as we go into the next mil- 
lennium, I look forward to that relationship to continue to the bet- 
terment of both peoples. I welcome both the administration to this 
hearing and to my old friends who have traveled a great distance 
from the Marshall Islands to be here today and to share their con- 
cerns and their thoughts. 

[The prepared statement of Mr. Miller follows:] 

Statement of Hon. George Miller, a Representative in Congress from the 

State of California 

In February of 1994 I conducted a lengthy investigation and held a hearing be- 
cause it had become known to me that many facts surrounding the nuclear weapons 
testing in the Pacific during the 1950’s had been withheld from Congress, the people 
of the Marshall Islands, and the public. This was not, and is not, acceptable to me. 
Prior to that time we had all heen told that only 267 people were exposed to fallout 
from the BRAVO tests, and that exposure was an accident caused by a last minute 
shift in the wind and failure to anticipate the bomb would yield so much power. 

Information I received prior to the ’94 hearing strongly suggested that many more 
people were affected by the fallout and contamination of their homelands. This in- 
formation caused me to push for the release of all pertinent information held by the 
U.S. Department of Energy on the testing program and the magnitude of its effects 
on the inhabitants of the local islands. This has resulted in thousands of pages of 
documents being released to the RMI government. Today we are here, in part, be- 
cause of what has been learned from those documents. I hope the witnesses from 
the RMI will let us know how the process of receiving documents from the Depart- 
ment of Energy is going. 

Title IX of the susidiary agreement to Section 177 of the Compact of Free Associa- 
tion contains language allowing for a request to Congress for compact renegotiation 
under what is known as “changed circumstances” is there is a finding that injuries 
occurred that “were not and could not reasonably have been identified as of (enact- 
ment of the compact) and that such injuries rendered the provisions of this Agree- 
ment manifestly inadequate.” I realize this is not the immediate purpose of today’s 
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hearing but I want those here today from the Administration and the RMI that I 
am very interested in what these newly released documents show about what fac- 
tions of the Federal Government knew and witheld during over a decade of compact 
negotiation. 

This morning we will hear testimony about how the U.S.-RMI relationship is pro- 
ceeding specifically with regard to the Nuclear Claims Tribunal, relocation, and re- 
settlement issues. I look forward to hearing from the Administration on how the 
programs set up pursuant to the Compact are working and if they are adequate to 
meet the needs and goals. Similarly, this Committee needs to know from the RMI 
representatives how cleanup and resettlement are proceeding from their perspective 
as well as their comfort level with U.S. government studies and data. 

This relationship is a two way street — much responsibility lies with the United 
States to compensate the RMI people — to provide adequate health care and rehabili- 
tate lands damaged during the testing program. The RMI, however, also has respon- 
sibilities it has, as a sovereign government, agreed to do. Our two nations are inter- 
twined and as we go into the next millennium I look for this relationship to continue 
to the betterment of both our peoples. 

I welcome my old friends who have traveled a great distance from the Marshall 
Islands to be here with us today and look forward to hearing from you. 

Mr. Young. I thank the gentleman. Now we will call the first 
panel up. Mr. Ralph Boyce, Deputy Assistant Secretary of State; 
Mr. Allen Stayman, director of Insular Affairs, Interior Depart- 
ment; the Honorable Kurt Campbell, Deputy Assistant Secretary, 
Asian Pacific Affairs; the Honorable Paul Seligman, M.D., M.P.H., 
Deputy Assistant Secretary of Health Services, Department of En- 
ergy. 

I believe we will go right down the line. Mr. Ralph Boyce will be 
the first to testify. I want to remind our witnesses that I would be 
somewhat lenient, but try to limit your oral statements to 5 min- 
utes. You can give as long of a written statement that you wish to 
do so. But in respect to the other witnesses, trying to keep it to 5 
minutes is necessary. Mr. Boyce. 

STATEMENT OF RALPH L. BOYCE, DEPUTY ASSISTANT SEC- 
RETARY OF STATE, EAST ASIAN AND THE PACIFIC AFFAIRS, 

DEPARTMENT OF STATE 

Mr. Boyce. Thank you, Mr. Chairman. I do have a written state- 
ment which I will submit for the record, and I will try to summa- 
rize it in under 5 minutes at this time. As Deputy Assistant Sec- 
retary of State responsible for the freely associated states as well 
as the region of southeast Asia and the rest of Oceania, I am 
pleased to have the opportunity to appear before the Committee 
with my colleagues from Interior, Energy and Defense. 

The United States’ relationship with the Republic of the Mar- 
shall Islands, one of the three freely associated states, is a unique 
and important part of our posture in the Pacific, and the political 
relationship itself is defined in the Compact of Free Association. 
The compact established a special relationship between the U.S. 
and the Republic of the Marshall Islands that is distinct from other 
nations. 

In addition to providing U.S. defense for the RMI and access to 
U.S. Federal domestic programs, the compact provides just under 
$1 billion in U.S. funding through the initial 15-year period of eco- 
nomic assistance. Mr. Chairman, we are approaching the 13th an- 
niversary of the compact with the RMI, and under the terms of 
that agreement some elements will be up for renegotiation in Octo- 
ber. 
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We have established an office of the special negotiator in the De- 
partment of State to be led by my colleague, Allen Stayman, to my 
left here. As we continue preparations for that renegotiation, we 
are reviewing the effectiveness of the various U.S. programs and 
activities and assistance in the RMI. 

While both sides have learned a great deal over the past 13 
years, quite frankly there are some troubling signs regarding the 
commitment of the RMI to some of the goals of the compact. In par- 
ticular, the RMI has what would have to be termed a spotty record 
of reform on the economic side hampered by an inefficient public 
sector, rising unemployment, and declining per capita income. 

The government has exhausted its financial holdings and borrow- 
ing capacity. The foreign investment climate is, quite frankly, not 
attractive. Controversy surrounds the government’s management of 
funds established to provide compensation for claims related to the 
period 1946 to 1958 nuclear testing program of the United States. 

There are also complaints that there has been some manipula- 
tion of the criteria by which claimants are determined to be eligible 
for programs supported by these funds and the subscriber base has 
been inflated quite dramatically. 

Mr. Chairman, unique to the RMI is the U.S. obligation regard- 
ing the nuclear claims. As you know, the U.S. carried out 66 nu- 
clear tests at Bikini and Enewetak atolls between 1946 and 1958. 
These atolls were evacuated prior to testing. 

However, on February 28, 1954, a thermonuclear device code 
named BRAVO was detonated at the Bikini atoll. The energy yield 
of this experimental device exceeded predictions; and sudden wind 
changes sent the cloud of radioactive debris unexpectedly eastward 
over land rather than over open seas to the north. Consequently 
the populations of Rongelap and Utirik were showered with radio- 
active debris for two to three days before being evacuated to the 
Kwajalein atoll for medical care. 

The United States has accepted full responsibility for the health 
and environmental damage caused by the U.S. nuclear testing pro- 
gram under the oft-cited section 177 of the compact. The implemen- 
tation agreement of the compact with the RMI states that this is 
the, quote, “full settlement of all claims past, present, and future,” 
unquote, related to nuclear testing and at the time that the RMI 
agreed to the sum of $150 million. 

However, the compact provides that under certain circumstances 
the RMI may submit a request for Congress for its consideration 
by recognizing, of course, that this provision does not commit Con- 
gress to appropriate funds. So in addition to the $150 million that 
is in the compact settlement, the United States has provided about 
$300 million in various compensation, medical care, food supplies, 
environmental cleanup, and funds for resettlement. 

My written testimony contains a more precise breakdown of 
these figures. As I mentioned, the compact allows the RMI to sub- 
mit a request for additional compensation to the U.S. Congress if 
there are changes in circumstances. We have heard for some time 
there may be such a request. 

We have given our assurance to the Marshall Islands govern- 
ment that we will do everything that we can to assist Congress in 
considering such a request should it be submitted. 
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Regarding the relationship between nuclear issues and the re- 
negotiation of the compact, Mr. Chairman, we believe that the ne- 
gotiations should be limited to what the Congress and the compact 
call for. 

Just summarizing the end here, sir, thank you for the oppor- 
tunity to present testimony to this Committee at this time, and I 
will gladly answer any questions that you might have after the 
other witnesses have spoken on behalf of the Department of State. 
Thank you. 

Mr. Young. Thank you, Mr. Boyce. Again, until I rap the gavel 
you don’t have to wrap it up. I just meant as sort of a reminder, 
those little lights there. I do thank you. 

Mr. Boyce. That was close to a wrap, Mr. Chairman. 

[The prepared statement of Mr. Boyce follows:] 

Statement of Ralph Boyce, Deputy Assistant Secretary, Bureau of East 
Asian and Pacific Island Affairs, Department of State 

Thank you Mr. Chairman. I am pleased to have the opportunity to appear before 
the Committee with my colleagues from the Departments of Interior, Energy and 
Defense. I look forward to discussing our bilateral relations with the Republic of the 
Marshall Islands, specifically with regards to the relocation and resettlement of the 
inhabitants of the four atolls affected by atmospheric nuclear testing, Bikini, 
Enewetak, Rongelap and Utirik. My responsibilities as Deputy Assistant Secretary 
for East Asian and Pacific Affairs include the Freely Associated States, specifically 
the Republic of the Marshall Islands. I have not yet had the opportunity to visit 
the Marshall Islands. A trip scheduled for earlier this year proved unworkable. 
However, I hope to include the RMI in my travels, certainly before the end of the 
year. 

Background on Our Unique Relationship 

The United States’ relationship with the Republic of the Marshall Islands, one of 
three Freely Associated States, is unique and one which is an important part of our 
posture in the Pacific. The Freely Associated States (the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Republic of Palau) were for- 
merly part of the Trust Territory of the Pacific Islands. These islands were adminis- 
tered by the United States after 1947 under a United Nations Strategic Mandate. 
In the 1970s the United States entered into discussion with representatives of the 
various islands on their future-political status, a process which had different out- 
comes for the four island groupings in the Trust Territory. The RMI chose to become 
a sovereign nation in free association with the United States. In June 1983, we 
reached an agreement with the RMI — a Compact of Free Association. Approved and 
enacted into law by Congress in January 1986, and endorsed by the United Nations 
later that year, our Compact with the RMI officially went into effect on October 21 
of 1986. 

The Compact established a special relationship between the United States and the 
Republic of the Marshall Islands, one which differs from that with other nations in 
several distinct ways. Although the RMI is a sovereign power, the U.S. provides the 
people of the RMI access to direct services of over forty U.S. Federal domestic pro- 
grams and to U.S. Government funding for budgetary and technical assistance 
grants at a per capita rate greater than U.S. assistance to almost any other foreign 
government. We take responsibility for the security and defense of the RMI in re- 
turn for foreclosure of third country access to the Marshall Islands for military pur- 
poses — what we have called “strategic denial.” Also, we give RMI citizens the right 
to work and live in the United States as nonimmigrant residents within the param- 
eters laid out in the Compacts. 

Compact of Free Association to Be Negotiated 

We are approaching the 13th anniversary of our 15-year Compact with the RMI 
and, under the terms of the Compact, some elements of the agreement will soon be 
up for renegotiation. Under the terms of the Compact, negotiations should begin in 
October 1999, two years before the 15th anniversary of the Compact (October 2001). 
We are establishing an Office of the Special Negotiator to be located in the Depart- 
ment of State which will house the interagency team that will conduct these nego- 
tiations. 
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Why did we enter into the Compact in the first place and why are we renegoti- 
ating it? The U.S. entered into the Compact of Free Association, first, because the 
U.S. was obligated as administrator of the U.N. mandated Trust Territories, “to pro- 
mote the development of the inhabitants of the trust territories toward self-govern- 
ment or independence as may be appropriate to the particular circumstances of the 
trust territory and its peoples, and the freely expressed wishes of the peoples con- 
cerned.” 

Second, in the Cold War environment of the mid-1980s, the United States was 
keen to bolster its security posture in the Pacific. Within the framework of the Com- 
pact, the principle of strategic denial guaranteed the U.S. exclusive military access 
to these countries and their surrounding waterways. Third, our agreement with the 
RMI ensured continued access to U.S. Army Kwajalein Atoll (USAKA)/Kwajalein 
Missile Range, and our agreement with the Republic of Palau, the last of the Freely 
Associated States to sign a Compact, included the right to develop a military base 
should the U.S. need an alternative to the Philippines. 

Kwajalein Missile Range is considered to be a “national asset” and is currently 
the premier facility in the world for testing Theater Missile Defense. We have in- 
vested over $4 billion in this facility. The lease for Kwajalein Atoll expires in 2001. 
However, our Compact with the RMI provides for automatic renewal rights for an 
additional 15 years if the U.S. chooses to do so. 

As we move towards renegotiations, we are reviewing the effectiveness of U.S. 
programs and assistance in the RMI. While both sides have learned much over the 
past 13 years, there are troubling signs regarding the commitment of the RMI to 
the goals of the Compact. The RMI has a spotty record of reform, hampered by an 
inefficient public sector, rising unemplo 3 Tnent, and declining per capita income. The 
government has exhausted its financial holdings and borrowing capacity. The for- 
eign investment climate is not an attractive one. Much controversy surrounds the 
government’s management of funds established to provide compensation for claims 
related to the 1946-58 U.S. Nuclear Testing Program. There are complaints that 
manipulation of the criteria by which claimants are determined eligible for pro- 
grams supported by these funds has led to a huge inflation of the subscriber base. 

U.S. Responsibilities to the RMI 

Regarding U.S. Government obligations to the RMI, we have fulfilled our respon- 
sibility under the United Nations mandate to prepare the territory for self-govern- 
ance. The RMI is self-governing and responsible for its own foreign affairs. We have 
exchanged diplomatic representatives with the RMI and the government of the Mar- 
shall Islands has done so with other nations besides the U.S. The RMI also holds 
membership in international organizations including the U.N., IMF and the World 
Bank, and regional organizations such as the South Pacific Forum and the Asian 
Development Bank. 

Under the original Compact legislation, the United States pledged to help each 
of the three Freely Associated States move toward economic self-sufficiency. Our 
provision of Federal aid and services has been partially successful in fostering eco- 
nomic self-sufficiency. For many reasons the RMI has made slow progress in under- 
taking the reforms necessary to transform its economy. As we move towards nego- 
tiations, the Congress and the Administration are faced with the challenge of ad- 
dressing past policy failures on both sides in order to improve RMI economic per- 
formance. 

U.S. Obligation for Nuclear Claims 

Unique to the RMI is the U.S. obligation relating to nuclear claims. The U.S. car- 
ried out 66 underwater and atmospheric nuclear tests at Bikini and Enewetak atolls 
in the Marshall Islands between 1946-58. Two atolls, Bikini, at the time with a pop- 
ulation of 167, and Enewetak, population of 145, were evacuated prior to testing. 
On February 28, 1954, a thermonuclear device, code-named Bravo, was detonated 
at Bikini Atoll. The energy yield of this experimental device exceeded predictions 
and sudden wind changes sent the cloud of radioactive debris unexpectedly east- 
ward over land rather than over open seas to the north. Consequently, the popu- 
lations of Rongelap (86 people) and Utirik (167 people) were showered with radio- 
active debris for two to three days before being evacuated to Kwajalein Atoll for 
medical care. 

In Section 177 of the Compact of Free Association (Public Law 99-239 enacted Oc- 
tober 1986), the U.S. accepted responsibility for compensation owing to citizens of 
the RMI for loss or damage to property or person of RMI citizens resulting from the 
USG nuclear testing program between 1946 and 1958. The subsidiary agreement 
implementing this provision of the Compact constituted the “full settlement of all 
claims, past, present and future,” related to nuclear testing. However, the Compact 
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provides that, under certain circumstances, the RMI may submit a request for addi- 
tional compensation to the Congress for its consideration, recognizing that this pro- 
vision “does not commit the Congress of the United States to authorize and appro- 
priate funds.” We have heard for some time that the RMI is preparing to submit 
a request for additional compensation to Congress for its consideration, and we will 
cooperate with Congress if, as we expect, Congress asks for our views on the re- 
quest. 

The U.S. has provided over half a billion dollars in compensation to the RMI for 
the U.S. nuclear testing program through congressional appropriations and Federal 
services, such as the Department of Energy medical health program and the U.S. 
Department of Agriculture surplus food assistance. Compensation and assistance 
has included: 

— $150 million in 1986 under the Compact to create a Trust Fund for the health 
care and compensation for nuclear claims for the populations of the four atolls 
affected by the Nuclear Testing ProCTam — Bikini, Enewetak, Rongelap and 
Utirik. The government of the Marshall Islands established the trust fund and 
a Nuclear Claims Tribunal to adjudicate compensation claims. The claims paid 
have totaled approximately $63 million thus far to some 1,549 individuals. 

In addition to the Trust Eund, the U.S. has provided in compensation, support 
and medical care: 

— Eor Bikini: $6 million in 1978 and $110 million in 1982 in trust funds for the 
people of Bikini; $1.4 million in ex gratia payment in 1979, $1,754 million in 
food commodities from 1979-84 through USDA. 

— Eor Enewetak: $102,000 compensation for removal in 1969; $20 million for 
clean up in 1977, $129 million for clean up activities in 1976, $12.4 million for 
resettlement in 1977, $20 million in agricultural support from 1980-96, $33,895 
million in 1989 for the rehabilitation and resettlement of Enewetak, and an ad- 
ditional $10 million for the resettlement of Enjebi, part of the Enewetak atoll. 
— Eor Rongelap: $11,000 to each Rongelapese exposed to fall out was paid in 
1965; $6.42 million added to the Rongelap Compact Trust Fund in 1996. 

— For Utirik: $1,000 to each Utrikese exposed to fall out paid in 1977; $25,000 
to each Utirikese who underwent thyroid surgery. 

All four atolls participate in the following programs: 

— $3.8 million in food commodities: from 1988-94 through the U.S. Department 
of Agriculture to compensate the four-nuclear affected atolls for decreased agri- 
cultural capabilities resulting from the nuclear testing program. Present annual 
funding is $581,000. Continued assistance over the next five years is likely. 

— $80.4 million from 1980-1997 for special medical care and treatment of the 
inhabitants of the four nuclear-affected atolls, environmental monitoring of the 
lands and radiological dose assessment monitoring through the Department of 
Energy for the radiation-exposed populations — originally 253 people — of 
Rongelap and Utirik. Today the Department of Energy Marshall Islands Med- 
ical Program serves 238 people (130 exposed persons and a control group of 107) 
with the cooperative support of the Departments of Defense and Interior. 

— Two million dollars annually under the “Four Atoll Health Care Program” ad- 
ministered by the Department of the Interior for the people of the atolls of Bi- 
kini, Enewetak, Rongelap and Utirik who were affected by the consequences of 
the U.S. nuclear testing program, pursuant to the program described in Public 
Law 95-134 and Public Law 96-205 and their descendants (and any other per- 
sons identified as having been so affected if such identification occurs in the 
manner described in such public laws). 

Additional Compensation Possible 

Although, under the Compact, Section 177 constitutes the full settlement of all 
claims, it also allows the RMI to submit a request for additional compensation to 
the U.S. Congress for its consideration if 

(a) loss or damage resulting from the Nuclear Testing Program arises or is dis- 
covered which could not reasonably have been identified as of the effective date 
of the agreement, and 

(b) such injuries render the provisions of the Agreement “manifestly inad- 
equate.” 

We have given our assurance to the Marshall Islands government that the Admin- 
istration will assist Congress in considering its request should it decide to submit 
a request which meets these criteria. 

Resettlement of Marshall Islands Atoll Communities 

The U.S. takes seriously its commitment to resettle and rehabilitate those commu- 
nities injured by the nuclear tests. From a legal and humanitarian standpoint, the 
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various agencies tasked with this undertaking have carried out their work with 
commitment. 

Enewetak 

The U.S. conducted 43 nuclear tests at Enewetak Atoll between April 1948 and 
1958. In April 1980, Enewetak Atoll was returned to the Enewetak and today more 
than 900 Enewetakese reside there. 

Is it safe to live in Enewetak Atoll? We believe so but that is a decision left up 
to the people of Enewetak to make based on the environmental data collected at 
Enewetak Atoll by the Department of Energy monitoring program. This data, cou- 
pled with the use of the latest dose models and international accepted intervention 
strategies, provide a sound basis upon which the Enewetak people and local govern- 
ment councils can make resettlement decisions regarding any island in the 
Enewetak Atoll chain. 

The U.S. conducted clean up operations at Enewetak Atoll from 1977-80. 
Radiologically contaminated soil and debris present on many islands in the atoll 
were collected and deposited on Runit Island in a crater surrounded by a concrete 
key-wall and covered with a concrete cap. The crater is known as Cactus Crater and 
the concrete capped nuclear container as Runit Dome. 

The National Academy of Science in a 1980 report said the Cactus Crater struc- 
ture and its contents presented no credible health hazard to the people of Enewatak, 
either now or in the future. Subsequent monitoring of Runit Dome by the Defense 
Nuclear Agency and the Department of Energy found the dome to be structurally 
sound. It is the consensus of the USG and the people of Enewetak that Runit island 
should remain quarantined indefinitely because of the possible presence of pluto- 
nium at subsurface levels which might not have been located and removed during 
cleanup. This position stands as a precautionary measure despite DOE resuspension 
studies which show that such a quarantine is not necessary. 

Rongelap 

Rongelap atoll was showered by nuclear fallout when the U.S. detonated Bravo 
at Bikini Atoll on February 28, 1954. The local population (67 persons) was exposed 
to the fallout for two to three days before being evacuated to Kwajalein Atoll by the 
U.S. Navy. Nineteen Rongelapese temporarily residing on Ailingnae also were irra- 
diated. The Rongelapese were returned to their island in 1957 where they remained 
until 1985. In 1985, the Rongelapese chose to move their community to Mejatto Is- 
land in Kwajalein Atoll. Following their evacuation to Kwajalein, Congress appro- 
priated funds for the special care and treatment of the exposed Rongelap population, 
which has continued to this day under the DOE Marshall Islands Program. The 
Rongelapese are also eligible to receive medical care under the Section 177 Health 
Care program for the four affected atoll communities. 

In 1965, the Atomic Energy Commission granted a payment of $11,000 to each 
exposed Rongelapese. In addition, each Rongelapese exposed who underwent thyroid 
surgery received $25,000. Under the Compact, Congress appropriated $37.5 million 
to the Rongelap Distribution Authority to be held in trust for the people of 
Rongelap. In addition, Rongalapese may request compensation from the Republic of 
the Marshall Islands Nuclear Claims Tribunal for personal injury and property 
damage claims. 

In 1994, the National Academy of Sciences found that with appropriate mitigative 
measures, the people of Rongelap could return and live safely in their homeland. 
In February 1999 the Department of Energy executed a Memo of Understanding 
with the Rongelap Atoll Local Government for an environmental monitoring support 
plan for Rongelap Resettlement Activities. We have proposed a similar memo of un- 
derstanding with the Enewetak/Ujelang Local Government Council. 

Utirik 

The 176 persons from Utirik atoll were similarly affected and evacuated. How- 
ever, it was found that they had experienced minimal effects from the fall-out and 
that further examination was not necessary. A 1954 Atomic Energy Commission 
survey team working with the High Commission of the Trust Territory decided the 
Utirikese could return to their homeland and would be furnished with food and 
water from outside the area. In May of that year the Utirikese returned. Depart- 
ment of Energy carries out environmental radiological monitoring of Utirik and 
health monitoring of the inhabitants. Today 450 people reside on Utirik and there 
is no significant radiation problem on the atoll that requires any remediation. 

Bikini Atoll 

The U.S. conducted 23 nuclear tests on Bikini Atoll between June 1946-58. one 
hundred sixty-seven people were evacuated before the tests began. One hundred 
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twenty-five returned between 1972-74. Four years later, August 1978, the USG 
asked the Bikinians to leave due to concern that local food consumption was increas- 
ing cesium-137 body burdens and approaching levels in excess of internationally ac- 
cepted radiation protection guidelines. (At the time, 500 mrem per year per indi- 
vidual dose). One hundred forty Bikinians departed. 

There are now about 2,000 Bikinians, 650 living on Majuro, 125 on Ebeye, 1,000 
on Rili and others in various locations including the U.S. The Bikini community 
held a groundbreaking ceremony on the island anticipating their resettlement in 
March 1997. About 25 have returned to Eneu, one of the islands in the Atoll. The 
Department of Energy’s funded study by the National Academy of Sciences in 1994 
recommends interventions but notes that the island can be inhabited again without 
increased risk to residents from residual radionuclides in the soil, if certain mitiga- 
tive measures are taken. An IAEA study published in 1998 supports this. 

The existing trust fund, now valued at some $110 million, should be sufficient for 
resettlement if the Bikini community decides to employ the remediation strategy of 
applying potassium to land area. However, another option, scraping the island, may 
be more costly. 

The people of the four atolls affected by the nuclear testing in the Marshall Is- 
lands — Bikini, Enewetak, Rongelap and Utirik — find themselves in very different 
circumstances. In Rongelap, the leaders co-signed with Interior Secretary Babbitt 
their resettlement agreement in September 1996 and have since been able to return 
to Rongelap Island. Their restored airfield is in use and public facilities and homes 
have been constructed. Most of the people of Enewetak and Utirik have returned 
to their home islands. The people of Bikini in April 1998 sought a guarantee from 
Interior Secretary that the atoll is safe for resettlement. The answer is that it is 
for the people of Bikini to decide. Based on a September 1996 draft International 
Atomic Energy Agency Advisory Group report on radiological conditions at Bikini, 
we can say that Bikini Island is ready for permanent habitation as long as certain 
remedial measures are fully implemented. 

Conclusion 

We must distinguish the legislated responsibility for the resettlement of the peo- 
ples of Bikini, Enewetak, Rongelap and Utirik Atolls under the jurisdiction of the 
Department of Interior, from that of the general responsibility of the Department 
of State for the conduct of bilateral relations with the Republic of the Marshall Is- 
lands. Although the agencies have different roles, they must — and do — work to- 
gether closely. The issue of resettlement is a sensitive one, especially to the popu- 
lations of the individual atolls. Individual political leaders may take it upon them- 
selves to promote a particular position outside of the framework of the RMI govern- 
ment. We remain open to all voices on this important matter and do not underesti- 
mate our responsibility. The U.S. Ambassador to the RMI, Joan Plaisted, has an on- 
going dialogue with representatives of all of the atolls. Gur role is to ensure that 
all of the people of the RMI receive what they are entitled to under the Compact 
without regard to individual or local political pressure. 

To that end, the following issues will have to be addressed by the U.S. Govern- 
ment in the coming years: 

— Changed circumstances: The U.S. Government will have to assess the cir- 
cumstances when the RMI submits its request but we do not want to prejudge 
the outcome. The RMI has not yet submitted a request identifying changed cir- 
cumstances and, under the Compact, Congress has the lead in considering any 
such request. 

— Section 177 Management and the Nuclear Claims Commission: Section 177 
is mandated for a pool of people who were exposed to radiation and their off- 
spring. The Compact, including its subsidiary agreements, provides the terms 
for the full settlement of the nuclear’ claims, and disbursements should be in 
accordance with that agreement. To the extent that the RMI considers that 
changed circumstances justify increasing the number of people who should be 
receiving compensation, or justify more funding for the Nuclear Claims Com- 
mission, those requests should be made to Congress in the process provided for 
in the Compact. 

— Finally, regarding the relationship between these issues and Compact renego- 
tiation: The Compact negotiations should be limited to what Congress and the 
Compact called for. Issues involving nuclear claims should remain separate and 
be dealt with in accordance with the terms of the Compact, including the sub- 
sidiary agreement and, if appropriate, through a request to Congress for consid- 
eration based on changed circumstances. 
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Mr. Young. All right. Very good. Next is Allen Stayman, director 
of the Office of Insular Affairs, Department of Interior. Mr. 
Stayman. 

STATEMENT OF ALLEN P. STAYMAN, DIRECTOR, OFFICE OF 
INSULAR AFFAIRS, DEPARTMENT OF THE INTERIOR 

Mr. Stayman. Thank you, Mr. Chairman. The keystone of the 
United States policy regarding the nuclear testing program is sec- 
tion 177 of the Compact of Free Association. Here the United 
States, “accepts the responsibility for compensation owing to citi- 
zens of the Marshall Islands for loss or damage resulting from the 
nuclear testing program.” 

In fulfilling this obligation, the United States provided the Mar- 
shall Islands with $150 million to create an independent nuclear 
claims fund. Article 2 requires the fund manager to disperse fixed 
amounts for health, medical surveillance, and radiological moni- 
toring and to the four atolls as payment for claims of injury. 

Section 8 of this article obliges the governments of the four atolls 
to establish individual subtrust funds with all or a portion of these 
proceeds to “provide perpetual source of income,” for the people of 
the atolls. 

Article 4 of the subsidiary agreement requires the Marshall Is- 
lands government to establish a claims tribunal to determine 
awards for further compensation. Although section 177 provides for 
the full and final settlement claims for this payment of $150 mil- 
lion, article 9 provides that the Marshall Islands government may 
petition the Congress for additional compensation based on 
changed circumstances. The Marshall Islands government has indi- 
cated its intent to file such a petition, and the administration 
stands ready to assist the Congress in its consideration of such a 
request. 

In addition to section 177, Congress authorized and funded sev- 
eral programs including resettlement programs for Bikini, Enjebi, 
and Rongelap, a USDA surplus food program, the work of the De- 
partment of Energy, and the Department of the Interior’s agricul- 
tural and food program for Enewetak. 

My colleagues from the Department of Energy will describe their 
program, and I would like to summarize briefly these other pro- 
grams’ effect on the four atolls. 

Regarding Bikini, the Congress appropriated $90 million in 1988 
for resettlement which was added to the $20 million appropriated 
in 1985. The legislative history notes that “these funds are pro- 
vided to the Bikinians so that they and not the United States gov- 
ernment will be responsible for the management and the decisions 
involved in returning to their homeland.” 

Representatives of Bikini have sought to know whether the 
United States government backs the 1996 report of the Inter- 
national Atomic Energy Agency on Radiological Conditions in Bi- 
kini. In a 1998 meeting with the Bikini leadership. Secretary Bab- 
bitt emphasized that the IAEA report was credible, reliable, and 
detailed and that the people of Bikini needed to consider the re- 
port’s findings and then arrive at their own decision regarding the 
process and standards for resettlement. 



12 


Regarding Enewetak, the nuclear testing program heavily con- 
taminated the atoll’s northern half, and the southern islands were 
mostly covered by concrete for facilities used by the testing pro- 
gram. From 1977 to 1980, the United States government undertook 
a cleanup and resettlement program which included the atoll’s re- 
vegetation. Revegetation continues under the Department of the 
Interior funded program. 

For as long as the people of Enewetak need substantial amounts 
of off-island food, there will be a continuing need for supplemental 
Federal support such as provided by the USDA and the Depart- 
ment of the Interior programs. The Compact Act also established 
a $7.5 million resettlement trust fund for the Enewetak community 
of Enjebi island. 

Regarding Rongelap, a $45 million agreement to assist the people 
of Rongelap with resettlement was signed in 1996, and in 1998 the 
Rongelap government contracted for phase 1 of resettlement, which 
includes establishment of a base camp, the construction of essential 
infrastructure, and completion of remediation recommendations of 
the independent scientific management team. 

The people of Utrik have the least significant rehabilitation prob- 
lems and have secured the highest level of resettlement among the 
four atolls. The Congress did not provide a separate authorization 
for a resettlement program. Since 1993, the Office of Insular Af- 
fairs has reached a $45 million resettlement agreement with the 
government of Rongelap, regularly approved the budgets of Bikini 
and Rongelap governments, worked with the National Academy of 
Sciences and the Marshall Islands government nationwide radio- 
logical study, and has met regularly with the representatives from 
the four atolls. 

Together we join our colleagues at Defense, Energy, and State in 
the faithful and active implementation of Federal responsibilities 
under the compact. Thank you. 

Mr. Young. Thank you, Mr. Stayman. 

[The prepared statement of Mr. Stayman follows:] 
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STATEMENT OF ALLEN P. STAYMAN 
DIRECTOR OF THE OFFICE OF INSULAR AFFAIRS 
DEPARTMENT OF THE INTERIOR 

BEFORE THE HOUSE COMMITTEE ON RESOURCES 

REGARDING RADIATION-RELATED MATTERS AND 
THE RESETTLEMENT, RELOCATION, AND RADIOLOGICAL REHABILITATION OF 
THE BIKINI, ENEWETAK, RONGELAP AND UTRIK ATOLLS 

MAY 11, 1999 

Mr. Chairman. I am pleased to be here with you to discuss the status of nuclear claims, and relocation and 
resettlement efforts in the Marshall Islands. I wish to thank the representatives of Enewetak, Rongelap and 
Utrik Atolls, who are here and hosted my staff and me during our visit to their islands two months ago. 
I can personally attest to the benefits derived from learning first-hand about the lives of the peoples with 
whom our offices work. I look forward to visiting the people of Bikini on Kili during my next visit to the 
Pacific, I hope, before the end of next month. 

CLOSE, WORKING RELATIONSHIPS 

As the official with day-to-day responsibility for all Federal financial and program assistance being 
provided to the Marshall Islands, the Director of the Office of Insular Affairs enjoys a close working 
relationship with the Marshall Islands Embassy in Washington, D.C. The Marshall Islands’ Ambassador 
and Minister to the United States, the Honorable Banny de Brum and Mattlan Zackhras, and their assistant, 
Ms. Holly Barker, serve the people and government of the Marshall Islands with the greatest ability and 
spirit of cooperation. As during the tenure of the prior Ambassador, the Honorable Wilfred Kendall, now 
a distinguished member of the Nitijela, the Marshall Islands Embassy is a valued partner with the United 
States Government in advancing the welfare of the peoples of the four nuclear-affected atolls. 

SECTION 177 

The keystone of United States' policy regarding the nuclear testing program is Section 177 of the 
Compact of Free Association, the subsidiary agreement implementing that section, and the law 
approving it. Here as elsewhere, the United States Government "accepts the responsibility for 
compensation owing to citizens of the Marshall IslaiKis ... for loss or damage . . . resulting from the 
nuclear testing program . . .conducted. . .between June 30, 1946, and August 18, 1958." In fulfilling 
its obligations under Section 177, the United States Government provided to the Marshall Islands 
Government one hundred fifty million (150,000,000) dollars to create an independent nuclear claims 
fund. Under Article I, Section 1 , the Marshall Islands Government is to invest these fands with the goat 
of producing $18 million annually for disbursement. 

Article H, Distribution of Annual Proceeds, requires the Fund Manager to disburse to the Oovemment 
fixed amounts for health ($2 million annually for 15 years), medical surveillance and radiological 
monitoring ($1 million annually for 3 years), and to the fixed amounts in payment of claims for loss or 
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damage to property and person including: $75 million for the people of Bikini, $48.75 million for 
Enewetak, $37.5 million for Rongelap and $22.5 million for Utrik. These disbursements are to be made 
in 60 quarterly payments over 15 years. Section 8 of this Article obliges the governments of the four 
atolls, in order to provide long-term means to address the consequences of the nuclear testing program, 
to establish individual trust funds "with all or a portion" of the proceeds received under Section 177 to 
"provide a perpetual source of income" for the peoples of the atolls (article H, section 8, sentence 2). 

The subsidiary agreement empowers the government of each of the four atolls to take these funds and 
to choose whether they should "be distributed, placed in trust or otherwise invested (last phrase of 
sections 2-5 of article II). 


FOUR-ATOLL HEALTH CARE 

Under Article II, Section 1(a), of the Section 177 Subsidiary Agreement, the Fund Manager disburses 
two million (2,000,CK)0) dollars annually to the Marshall Islands Government to provide for the four- 
atoll health care program. Over the years of Compact I the Federal funds allocated under just this one 
subsection will total thirty million (30,0(X),000) dollars, with a possible four-million-dollar extension 
until October 21, 2003. These funds are in addition to the amounts provided to the four atolls as their 
share as constituent governments of the Marshall Islands under Compact sections 216(a)(2) [SI ,791 ,000 
annually for nationwide health and medical programs, including referrals] and 221(b) [$10,(X)0,000 
annually for education and health care]. Still in article n, section 1(d) provides the supplemental food 
program to which I refer on page six of this statement. 


CLAIMS TRIBUNAL 

Article IV of the Section 177 Subsidiary Agreement requires the Marshall Islands Government to 
establish a claims tribunal, independent of the powers of both the President of the Marshall Islands and 
the Nitijela, to render final determination upon all claims related to the nuclear testing program and upon 
all disputes arising from distributions of the nuclear claims fund. $45.75 million is to be available "for 
whole or partial payment" of claims, to be disbursed up to $2.25 million during the first 3 years and 
$3.25 million during the next 12 years. As of the most recent figures available to my office, the overall, 
net personal injury compensation totals sixty-three million, one hundred twenty-seven thousand 
(63,127,000) dollars as of December 31, 1997. This represents sixteen hundred eighty-five (1685) 
awards to or on behalf of fifteen hundred forty-nine (1549) individuals. 

Although Section 177 provides for the "full and final settlement of claims" in the payment of one- 
hundred fifty million dollars, it also provides that the Marshall Islands Government may at any time 
petition the Congress for additional compensation in the event of changed circumstances under article 
IX of the Section 177 subsidiary agreement. Such a request would, by definition, have to be based on 
the so-called changed circumstances that injuries resulting from the nuclear testing program in the 
Marshall Islands "were not and could not reasonably lave been identified as of [October 21, 1986], and 
[that] such injuries render[ed] the provisions of this Agreement manifestly inadequate." Article IX of 
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the Section 177 Subsidiary Agreement goes on to say that the Congress is not committed to authorize 
or appropriate funds. Consequently, were the Coi^ress to find that there was a change in 
circumstances, legislation would have to be enacted to authorize as well as to appropriate funds to 
provide further compensation for these injuries. The Marshall Islands Government has indicated its 
intent to file such a petition, and the Administration stands ready to assist the Congress in its 
consideration of such a request. 


OTHER AUTHORIZATIONS 

In addition to Section 177, the Compact Act authori^ several resettlement programs (Bikini, section 
103(1); Enjebi, section 103(k); and Rongelap, section 103(i)), the United States Department of 
Agriculture food program (section 103(h)(ii)(B)), the work of the United States Department of Energy 
(section 103(h)(i)), and my own department's agricultural and supplemental food program for Enewetak 
(section 103(h)(ii)(A)). My colleagues from the Department of Energy will describe their activities. 
I will detail how these other authorizations affect each of the four atolls. 

BIKINI: Background of Authorization and Funding 

In fulfilling the U.S. Government's obligations to the people of Bikini, the Congress appropriated ninety 
million (90,(X)0,000) dollars over a five-year period for the clean-up and resettlement of Bikini, that was 
added to the twenty million (20,000,000) dollars appropriated in 1985. The Congress based its further 
appropriation on the full-faith-and-credit commitment contained in the Compact Act, section 103(1). 
Moreover, the Congress designed and intended this appropriation, in the words of the then Ranking 
Minority Member of the Committee on Energy and Natural Resources, Senator James A. McClure 
(Rep.-Idaho), on the floor of the Senate on September 8, 1988: 

to fulfill both the moral and legal commitment of the U.S. Government to the people of 
Bikini contained in section 103(1) of the Compact Act . . . and in article VI of the 
Compact Section 177 Agreement . . . and ... to provide for the full and final settlement 
of all claims arising from the Nuclear Testing Program. . . . There are those who may 
incorrectly argue that this appropriation is made outside of the Section 177 Agreement 
and therefore Congress did'not intend for section 177 to provide a final settlement. The 
opposite is true. ... It is intended that these funds will be deposited in the existing 
resettlement trust fund - of approximately $20 million - and that the terms of that trust 
will be modified to provide that the corpus and income from the trust may be used for the 
rehabilitation and resettlement of Bikini Atoll and that up to $2 million per year^ may be 


^ In enacting the Department of the Interior Fiscal Year 1998 Appropriations Act 
(Public Law 105-83; November 14, 1997), the Congress increased this amount per 
fiscal year by five hundred thousand (500,(XX)) dollars. 
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used for projects on Kili and Ejit^. Following rehabilitation and resettlement, these funds 
will m longer be available to Kili aixi Ejk, aiKl any funds remaining in trust, not 
Identified for future iKeds, shall deposited in the U.S. Treaairy. It is anticipated that 
these future needs . . . will include: first, maintenance of the resettlement infrastructure 
until the Bikinians are prepared to assume that task; second, training the Bikinians for the 
operations and maintenance of the infrastructure; .... Once this objective is reasonably 
met, then all funds in the trust shall revert to the United States. The people of Bikini will 
then need to rely on other funds, such as the other $75 million provided pursuant to [the 
Section 177 Subsidiary Agreement, article II, section 2], ... . In the context of the 
Section 177 Agreement the Bikinians will have accepted this trust arrangement as full and 
final discharge of all United States obligations . . . related to their relocation from Bikini 
. . , and no fiirther appropriations will be required in order, finally, to have fulfilled the 
United States commitments to the Bikini people, except as provided under article IX of 
the Section 177 Agreement. 

Right from this inception of Congressional funding of the separate Resettlement Trust Fund for the 
People of Bikini, the U.S. Government had as its foll-fledged partner the people and local government 
of Bikini. As the then Chairman of die Committee on Energy and Nattiral Resources, the Honorable 
J. Bennett Johnston (Dem.-La.), noted on &e floor of the Senate on September 8, 1988: 

The work of die Bikini Atoll RehabUitation Committee (BARC) . . . provided the 
information needed to quantify the obligation of the United States Government to clean 
up and resettle Bikini. It was from the BARC information that this $90 million 
appropriation was developed. . . . [Ljanguage was specifically included in the statute to 
rebut any indication that enactment of the Compact did not constitute a full and final 
settlement ai^ a complete and absolute bar to either continued or furdier litigation. The 
analysis ... set forth in the record at the time of passage is clear: . . . ’[A]dditional ex 
gratia' - aM I want to empl^size die words 'ex gratia ' « ’aKistaitee will be a^^ilable in 
the fiittire if circumstances warrant and this provision in no manner lessens die concern 
which we have for the population of the affected atolls. ' . . . These funds are provided 
to the Bikinians so that they, and not the United States Government, will be responsible 
for the’management and the decisions involved in returning to their homeland. ... It is 
the responsibility of the people of Bikini to . . . expend these funds so that they meet the 
objectives of rehabilitation and resettlement and provide for limited future needs. . . . 

All decisions and responsibilities for rehabilitation and resettlement of Bikini rest with 
the people of Bikini. 


^ In enacting the Department of the Interior Fiscal Year 1992 Appropriations Act 
(Ihiblic Law 102-154; November 13, 1991), the Congress redefined "projects on Kili 
ami EJIt” as "projecte on Kili and all of Majuro Atoll." 



17 


BIKINI: Current Circumstances 

While having a limited, on-islais3 preseiKe in their home atoll - about twenty-five persons - principally 
connected with the atoll government's commercial dive program, most Bikinians live in Majuro Atoll, 
including Ejit Island (about one thousand), or elsewhere in the Marshall Islands (about eleven hundred), 
principally Ebeye and Kili Islands and Lae Atoll. 

Representatives of the people of Bikini have sought to know whether the United States Oovemment 
backs the September 1996 final draft International Atomic Energy Agency (IAEA) report on radiological 
conditions at Bikini, The IAEA Advisory Group concluded that: 

(1) Bikini Island not be permanently resettled under the present radiological conditions without 
remedial measures if inhabitants were going to eat entirely locally produced foodsraffe; 

(2) the diet of the peoples of the Marshall Islands, including the people of Bikini, contained and 
would continue to contain a substantial proportion of radionuclide-free, imported food; 

(3) provided certain remedial measures were takai, especially continued potassium fertilization, 
Bikini Island could be permanently reinhabited; and 

(4) should such remedial steps be taken, radiation doses for people living on Bikini Island would be 
acceptable in terms of intemationa! standards and their health would be adequately protected 
against radiation exposure due to the atoll’s residual radioactive materiais. 

Meeting with the senior Bikini ieadeiship in his offices on April 21, 1998, Secretary Babbitt emphasized 
that the IAEA report was credible, reliable, and detailed, and that the elected leaders and voters of Badni 
needed to consider the report's findings and Ihen arrive at their own decision regarding the process and 
standards for resettlement. As the Secretaiy stressed, no one speaking of behalf of the Clinton 
Administration is going to deem Bikini "safe" or "unsafe". On behalf of the Department, the Secretary 
agreed with the IAEA Advisory (Jroup that <1) no further independent measurement or assessment of 
radiological conditions at Bikini was necessary and (2) the people of Bikini needed a limited program 
of radiation monitoring, in which they themselves should participate. 

BIKINI: Other Issues 

There are two other issues specific to Bikini Atoll Local Government which I would like to raise in this 
statement, the supplemental food program and a proposed three per centum distribution from the 
Resettlement Trust Fund corpus. Concerning die first, because the people of Bikini have not returned 
to their home islands where theycouldgrow their traditional crops , the U . S . Department of Agriculture 
(USDA) has provided supplemental food to the people of Bikiiu and the peoples of the other three 
radiation-affected atolls for more than twenty years. The authorization for this program has been 
extended by the Congress from time-to-time and we appreciate the action of the Congress in doing so 
again last year. 
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Regarding the second issue, in order to counter the effects of El Nino, the people of Bikini want a 
distribution of three per centum from their Resettlement Trust Fund corpus in order to purchase water 
catchments and to supply fliemselves with fresh water, food and other necessities during this emergency. 
However, the Department of the Interior believes that the Bikini Resettlement Trust Fund instrument 
does not provide for such an invasion of corpus and that it would need to be authorized by the Congress. 
If asked, we would be pleased to work with the Committee on this matter, 

ENEWETAK: Background of Authorization and Funding 

This atoll was the site of forty-three of the sixty-six nuclear tests conducted by the U.S. Government in 
the Marshall Islands 1948-58. The nuclear testing program inflicted serious damage to the atoll. Five 
islands were completely or partially destroyed; the remaining islands in the atoll's northern half, 
including Enjebi and Runit, were contaminated by radioactivity. The atoll's southern islands of 
Enewetak and Medren were mostly covered by concrete and asphalt as they were used for various 
facilities required by the nuclear testii^ program. As a result, the entire atoll was devastated, vegetation 
was completely stripped from many islands and nearly all vegetation was destroyed. 

In order to permit the people of Enewetak to begin their return home, from 1977 to 1980, the U.S, 
Government undertook a resettlement program which included the clean-up of affected islands and the 
atoll's revegetation. Radiation-contaminated soil from this clean-up, was placed in a nuclear test-created 
crater on the north of Runit Island. 

ENEWETAK: EhlebI Trust Fund 

Section 103(k) of the Compact Act and the accompanying subsidiary agreement estabHshed an ex gratia 
trust fund for the Enewetak community from Enjebi and credited to the tuad the amount of seven 
million, five hundred thousand (7,500,000) dollars, which the U.S. Government transferred to the 
Marshall Islands Government. Under article I, section 4, of the agreement, if the people of Enewetak 
from Enjebi resettle their island by October 21, 2011, the people wUl receive from the ftmd such 
amounts as will be necessary to re-establish their conununity and to replant their island appropriately. 
However, if they do not resettle by this date, then the ftmd manager will distribute the fund to the people 
for their resettlement at some other location. Whichever route the people of Enewetak from Enjebi take, 
prior to and during the distribution of the fund's corpus, they may receive at least quarterly the interest 
earned by the fund. 

ENE'WETAK; Current Circtnnstance 

The resettlement program has included revegetattog the atoll. Crops of coconit, pandanus, breadfruit, 
taro, bananas and lime have been planted since 1979: the planting continues as a part of the Office of 
Insular Affairs-lunded Enewetak Food and Agriculture Program, whose fimding level has been 
approximately $1,091 , (XX) annually since fiscal year 1986. It is regrettable that the crops have never 
produced the projected quantity of food and do not now provide sufficient food for the people of 
Enewetak. The problem is exacerbated by having less than one-third of the atoll's land useable for food 
production. However, for as long as the people of Enewetak need substantial amounts of off-island 
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food, as recommended by the U-S. Department of Energy-Lawrence Livermore Laboratory’s 
environmental rehabilitation program, there will be a need for some supplemental Federal support in 
this area, such as that provided by the United States Department of Agriculture’s ibod program, and the 
Department of the Interior-funded agricultural program. This will remain constant even if Enewetak 
Government increases local food pr^ction significantly above current levels. It is especially true in 
light of Lawrence Livermore's well-based preference for potassium treatment instead of scrapping top 
soil. 

Perhaps the most significant, bilateral issue outstanding is the condition of Runit Island, a re^nsibility 
that the Enewetak Government claims still rests with the U.S. Departments of Defense or Energy. The 
Federal position is that, although either or both Federal departments have occasionally sent personnel 
to inspect the condition of the Runit dome, this has been ex gratia. As article VH, sentence one, of the 
Section 177 Subsidiary Agreement states: 

The Govenunent of the United States is relieved of and has no responsibility for, and the 
Government of the Marshall Islands, . . . shall have and exercise responsibility for, 
controlling the utilization of areas in the Marshall Islands affected by the Nuclear Testing 
Program. 

The most positive aspect in the relationship between (he Office of Insular Affairs and the people of 
Enewetak Atoll is the three-story Enewetak Elementary School, equipped with sixteen classrooms, and 
reconstracled from an abandoned Department of Defense facility by means of an appropriation to the 
Office of Insular Affairs. As a part of the continuing ties between my office and the leaders of 
Enewetak, the atoll's local government arranged for my staff and me to visit EiKwetak this past March 
lOth, the first visit to Enewetak by an Interior official since at least 1986. 

RONGELAP; Background of Authorization and Funding 

A forty-five-miniou-dollar agreemei* to assist the people of Rongelap with resettlement was signed on 
September 19, 1996, in Washington, D.C. , by the Secretary of the Interior and two of the witnesses for 
today's hearing, the Mayor of Rongeiap Atoll, the Honorable James Matayoshi, and the Marshall Islands 
Ambassador to the United States, the Honorable Banny de Btum. In 1995, after years of studies and 
negotiations involving the Departments of the Interior and Energy, independent scientists , Congressional 
committees and representatives of the Rongelap people, the Congress set forth the general parameters 
for a final settlement in section 118(d) of Public Law 104-134 {April 26, 1996). In August 1996, after 
nearly three years of negotiations with Rongelap Government representatives, my office reached a 
settlement which the September 1996 agreement embodies. 

The agreement’s terms constitute, in accordance with section 118(6) of Public Law 104-134, "a full and 
final settlement of all obligations of the United States to assist in the resettlement of Rongelap Atoll" 
pursuant to section 103(i) of the Compact Act. The agreement requites the building of sufficient homes 
after constraction of dock, water, electric, school, and local government facilities. Property will be 
surveyed, and cemeteries located. 
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The agreement provided thirty-nine million, seven hundred forty thousand (39,740,000) dollars for the 
resettlement of Rongelap, the fund then having ei^^n million, one hundred twenty-seven thousand 

(18.127.000) dollars available. The balance of the nineteen million, five hundred thirty thousand 

(19.530.000) was provided by the Office of Insular Affairs through a reprogranuning of surplus 
appropriations authorized by the Congress. The remaining amount, one million, nine hundred eighty- 
three thousand (1,983,000) dollars, was included in the fiscal year 1997 Department of the Interior 
appropriations. The balance of the settlement funding was derived from interest earnings on the Trust 
Fund. The agreement further provided that eight million (8,000,000) dollars be available as grants from 
my office and that the balance be placed in the Trust Fund. 

RONGELAP: Current Circumstances 

Of the one hundred (100) or so persons on Rongelap Island and surroimding islands in 1954, 
approximately seventy-three (73) are still living. The people of Rongelap are the least resettled of the 
four nuclear-affected communities with, approximately, eight hundred Rongelapese in Majuro Atoll and 
fourteen hundred on islands in Kwajalein Atoll. However, in partnership with the Clinton 
Administration, the people and government of Rongelap have outshone nearly all other Marshall 
Islanders for their unwavering commitment to rehabilitate and resettle their home island. On June 25, 
1998, Rongelap Atoll Local Government and a contractor. Pacific International, Inc., signed a master 
contract for the construction of Phase I of Rongelap Island's resettlement. Generally speaking, Phase 
I includes establishment of a base camp, the construction of essential infrastructure and completion of 
the remediation recommendations of the independent scientific management team. The contractor is in 
the process of completing or has already completed the following on-island projects: constructing a 
dock, launching ramp, warehouse, maintenance buildings, a sanitary landfill and a field station to 
support forty persons; renovating the airpon and roads; removing and replacing soil; producing and 
distributing electric power and water; storing water and fuel; and collecting and disposing of sewage. 
Operations and maintenance of these facilities are an integral part of the master contract. 

Just as the atoll government asked me to inaugurate the new Rongelap City Hall in Majuro in November 
1997, Rongelap Government arranged for me to visit Rongelap Island itself this past March 11th - the 
first visit by an Interior official since at least 1986 - for the grand opening of the Phase I facilities on 
Rongelap. 

UTRIK 

The people of Utrik number ^ound three thousand, of whom about twelve hundred have resettled the 
islands of their atoll. Of the remaining eighteen hundred or so not in Utrik, approximately twelve 
hundred fifty live in Majuro Atoll and four hundred fifty on Ebeye Island. About one hundred Utrikese 
live in Honolulu or the mainland United States. 

The Compact Act did not include an authorization for resettlement for the people of Utrik. Of the four 
nuclear-affected Marshall Islands atolls, Utrik has had only sporadic contact widi the U.S. Government 
since 1986. Until June 26, 1998, when Secretary Babbitt received Utrik’s senior leadership at the 
Department of the Interior, no one from Utrik had ever met a Secretary of the Interior or any 
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Department of the Interior official in Washington, D.C. The meeting between Secretary Babbitt and 
Utrik Government representatives established formal communications between the Department of the 
Interior and Utrik Government. Prior to the meeting, during the Clinton Administration, there were two 
other occasions when the Department of the Interior interacted with Utrik Government: at a U.S. 
Department of Energy meeting in May 1996 in Honolulu and a November 1997 meeting in Majuro at 
which the Mayor of Utrik and his fiscal officer and legal counsel had informal discussions with a 
member of my staff and me. The atoll’s local government arranged for a member of my staff and me 
to visit Utrik this past March 9th, again the first visit by any Interior official since at least 1986. 

Other than monitoring of environmental conditions on their islands, the people of Utrik have the least 
significant rehabilitation problems and have secured the highest level of resettlement among the four 
nuclear-affected atolls. 


ACTIVE IMPLEMENTATION OF FEDERAL RESPONSIBILITIES 

Since 1993, the Office of Insular Affairs has successfully: advocated the commitment of forty million 
(40,000,000) dollars to fund Rongelap resettlement; reached a resettlement agreement with the 
government of Rongelap Atoll; approved, on a regular basis, the budgets of the Bikini and Rongelap 
governments; worked with the National Academy of Sciences and the Marshall Islands Government 
Nationwide Radiological Study; and met regularly with representatives from the four atolls. Together, 
we join our colleagues at Defense, Energy and State in the faithful and active implementation of the 
Federal responsibilities under the Compact. 
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Attachment 

Summary of U.S. Funding for Nuclear-Testing-Related Islands 
Compact Section 177 Nuclear Claims Settlement (($150 million earning $18 million/year): 


Section 


Purpose 

Amount 

Total 

Article II, 

Sec. 1(a) 

Health 

$2 million/year x 15 years 

$30 million 


(e) 

Survey 

$3 million/year x 3 years 

$3 million 


Sec. 2 

Bikini 

$1.25 million/quarter X 60 quarters 

$75 million 


Sec. 3 

Enewetak 

$8 12,000/quarter x 60 quarters 

$48.75 million 


Sec. 4 

Rongelap 

$625,000/ quarter x 60 quarters 

$37.5 million 


Sec. 5 

Utrik 

$3 75 ,000/quarter x 60 quarters 

$22.5 million 


Sec 6(a)(b) 

Tribunal 

$500, 000/year x 1 5 years 

$7.5 million 


Admin. 


(c) Claims $2.25 million/year x 3 years $45.75 million 

$3.25 million /year X 12 years 

Additional ex gratia Authoriiations: 

Sec. 103 (i) Rongelap Resettlement $40 million 

(k) Enjebi Resettlement $7.5 million 

(l) Bikini Resettlement $90 million^ 

(h)(1) DOE Marshall Islands approx. $6miUion/yr 
(h)(2) USDA food for the 4 atolls approx. $800,000/yr 

Enewetak Agricultural prog. $1.1 million/yr 

^ The $90 million Bikini Resettlement funding authorized in the Compact of Free 
Association was in addition to $20 million appropriated in 1 985. 
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Mr. Young. Dr. Campbell. You can wake up now. We are ready 
to go. 

STATEMENT OF KURT M. CAMPBELL, DEPUTY ASSISTANT SEC- 
RETARY OF DEFENSE FOR ASIAN AND PACIFIC AFFAIRS, 

INTERNATIONAL SECURITY AFFAIRS 

Dr. Campbell. Just writing a last note, Mr. Chairman. I wanted 
to have it exactly right. 

Thank you very much, Mr. Chairman, for this opportunity. I, too, 
will submit my testimony for the record and just make a couple of 
general remarks to save time for the panel for questions. I think, 
as you know, Mr. Chairman, and colleagues, that the Department 
of Defense has an absolutely unique role and unique responsibil- 
ities when it comes to the islands and the compact as a whole. 

My testimony itself deals with the nuclear inheritance issues, 
and I will leave you to pursue that further if there is interest. I 
just want to say as we approach the renewal of discussions, nego- 
tiations about the compact, I believe that it is in the strong na- 
tional security interest of the United States to maintain the full 
range of military access and security engagement with the islands. 

It is our view that as we head into a critical period of testing and 
development of critical space systems and other aspects of the the- 
ater missile defense program, which both Congress and the admin- 
istration feels is in the strong national interest of the United States 
and our key allies, that the role of the nations and the island na- 
tions will be absolutely critical in the next several years. 

I must say that in the last several months and years that we 
have endeavored to do these tests, and when we have required 
more land and more area, that the Marshallese and the inhab- 
itants of Kwajalein have been very responsible and very responsive 
when we have needed further area under short-term needs. 

Let me make one final point, and then I will end before my time 
is up. I want to speak for a few minutes, if I can, about the central 
air services. Mr. Chairman, Congressman Miller in his opening 
statement made, I think, a very generous point that many mem- 
bers of the delegation, particularly from the Marshall Islands trav- 
eled a great distance to be here today. 

They not only traveled a great distance, they traveled also at 
great cost, and we must have to acknowledge a great inconvenience 
as well. Air lines and air service into the Marshall Islands are run- 
ning now between two and three months booked in advance. It is 
virtually impossible to fly into the islands. 

We have been involved at the Department in a lengthy and pro- 
tracted discussion about the conditions, whereby we would be able 
to enlarge the number of stopovers at Johnston Atoll to allow 
greater passenger flow from the islands to Hawaii and to onward 
destinations of the United States. I am here to report today, Mr. 
Chairman and other Members, that we, I think, have arrived at 
some responsible steps that the USI can take on the safety side to 
assure that we will be able to rapidly begin discussions with the 
Marshallese to increase the number of flights through and into 
Johnston Atoll. 
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I will just tell you that this has been awhile in coming. I want 
to commend publicly particularly the representative of the 
Marshallese government who have been relentless in their pursuit 
of their own national and legitimate interest in my view. 

I hope to be able to be^n discussions in the weeks ahead to be 
able to meet the increase in air service that inevitably comes in the 
May, June, and July time frame. We are a bit tardy in this, but 
it is better late than never, Mr. Chairman. With that I will con- 
clude. 

Mr. Young. Thank you. Dr. Campbell. 

[The prepared statement of Dr. Campbell follows:] 

Statement of Dr. Kurt M. Campbell, Deputy Assistant Secretary of Defense 
FOR Asian and Pacific Affairs, International Security Affairs 

Thank you Mr. Chairman. I am honored to join this distinguished assembly of 
Marshall Island and United States Government officials to discuss the status of nu- 
clear claims, relocation and resettlement efforts of the governments of the four nu- 
clear-affected atolls in the Marshall Islands. My responsibilities as Deputy Assistant 
Secretary of Defense for Asian and Pacific Affairs include the Freely Associated 
States, specifically the Republic of the Marshall Islands. While I have not visited 
the Marshall Islands, my staff has, and I have worked closely with the Republic of 
the Marshall Islands Embassy here in Washington. 

Background on the Defense Relationship 

The Department of Defense has a deep appreciation of the current significance 
and past history of our special relationship with the Freely Associated States; the 
Republic of the Marshall Islands, the Federated States of Micronesia, and Palau. We 
cannot, and should not, forget the price we paid in liberating these islands from Im- 
perial Japan in World War II and the role some of the islands and peoples played 
in developing crucial U.S. defense programs in the 1950s and 1960s. Our relation- 
ship is founded upon the unique role of U.S. defense responsibilities to the sovereign 
nations of the Freely Associated States under the terms of the Compact of Free As- 
sociation. 

The Compact and subsequent agreements obligate the United States to provide 
for the defense of the Freely Associated States in perpetuity, unless mutually agreed 
upon to terminate the arrangement. We are committed to provide security to these 
nations and their peoples “as the United States and its citizens are defended.” This 
level of defense commitment goes beyond any other U.S. treaty or alliance. In return 
for this fundamental security guarantee and other DOD obligations, we retain the 
right for certain military uses and access, as well as the right to veto access to third 
countries. 

In the absence of the Compact or the Security and Defense Relations Title of the 
Compact, the Mutual Security Agreement still provides for defense obligations, mili- 
tary access, and denial of military access by third countries. Although it may appear 
that the termination of the Compact would result in little change, it is clearly in 
the best interests of the U.S. to maintain the full range of military access and secu- 
rity engagement options the Compact provides. One of the most important aspects 
of the Compact is the foundation it provides for our day-to-day working relationship 
with the people of the Freely Associated States. 

In preparation for the upcoming Compact renewal negotiations, the Department 
of Defense has conducted a study to determine our defense interests in the Freely 
Associated States for the post-2001 era. This study, which will be finalized in mid- 
1999, has considered many issues of mutual concern, such as continued access, cur- 
rent and future threats, and roles the Freely Associated States may play in future 
scenarios. 

The overriding defense interest in the negotiations will be continued use of the 
Kwajalein Missile Range and the facilities on Kwajalein Atoll. The requirements of 
our missile defense and space surveillance programs combined with the uniqueness 
of Kwajalein’s location, infrastructure investment, and real world treaty restrictions, 
make this an issue of the highest priority. 

Under the Military Use and Operating Rights Agreement, negotiated subsequent 
to the Compact, the United States retains the right to automatically extend the use 
of Kwajalein for an additional fifteen years to 2016. However, the Compact and use 
of Kwajalein are not that easily separated. While the agreements may be negotiated 
separately, proviso’s of the Compact help provide the basis for the support of the 
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Marshallese, who in turn provide not only much of the labor force, but also a posi- 
tive local environment which is critical for continued success at Kwajalein. 

If the goal of the Compact is to maintain a unique relationship with the Freely 
Associated States while helping them become financially self-sustaining democ- 
racies, then a renegotiated Compact, in some form, is in the best interests of the 
United States and the Freely Associated States. It will help the Freely Associated 
States continue to work toward their national goals, while serving our national de- 
fense interests. 

Nuclear Claims, Relocation and Resettlement 

As part of the U.S. Government’s acceptance of responsibility “for compensation 
owing to citizens of the Marshall Islands . . . for loss or damage . . . resulting from 
the nuclear testing program . . . conducted . . . between June 30, 1946, and August 
18, 1958,” the Department of Defense participated in the clean up of Enewetak 
Atoll. Contaminated matter was deposited in Cactus Crater on Runit Island and the 
Army Corps of Engineers constructed a concrete dome over the crater for contain- 
ment. 

Pursuant to the terms of the Compact of Free Association, the Republic of the 
Marshall Islands bears full responsibility for maintaining and monitoring the dome 
and Runit Island. Any issues dealing with Runit dome are best addressed to the 
Department of Energy for technical expertise. 

The Department of Defense has cooperated with the Republic of the Marshall Is- 
lands’ quest for historical data dealing with nuclear testing and clean up efforts. 
Most recently, in the fall of 1997, the Embassy of the Republic of the Marshall Is- 
lands was authorized to communicate directly with the Defense Special Weapons 
Agency as a means to refine requests for both classified and unclassified informa- 
tion. To date, this working relationship has not been utilized. 

The Department of Defense bears no obligations for matters dealing with reloca- 
tion or resettlement. 

Mr. Young. Dr. Seligman. 

STATEMENT OF PAUL J. SELIGMAN, M.D., M.P.H., DEPUTY AS- 
SISTANT SECRETARY FOR HEALTH STUDIES, DEPARTMENT 

OF ENERGY 

Dr. Seligman. Thank you. Mr. Chairman, Members of the Sub- 
committee, I am pleased to be here today to discuss the Depart- 
ment of Energy’s Marshall Islands program. My complete state- 
ment is provided to the Committee for the record. 

As you know, this program was created in response to congres- 
sional direction to help the citizens and the leadership of the Re- 
public of the Marshall Islands address environmental and medical 
consequences of the U.S. Atmospheric Nuclear Weapons Testing 
Program. 

Our program currently consists of two parts, which I will discuss 
in turn. The Environmental Monitoring Program is focussed on 
helping the peoples of the four northern atolls, Bikini, Enewetak, 
Rongelap, and Utirik, understand how radiation has affected their 
environment; develop ways to mitigate contamination and monitor 
the effectiveness of these mitigation strategies especially in reset- 
tled communities. 

In addition to the environmental program, we have a special 
medical care program that provides for the identification and treat- 
ment of radiogenic-related diseases in the peoples of Rongelap and 
Utirik atolls who are exposed from fallout from the Castle BRAVO 
test. The environmental monitoring program began in 1972, but 
since its inception has been conducted by the Lawrence Livermore 
National Laboratory. 

The program is led by Dr. William Robison, who, I understand, 
is in the Marshall Islands today doing sampling and will not be 
part of the panel. This program has sponsored detailed environ- 
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mental monitoring and agriculture research to characterize the cur- 
rent radiologic conditions on those four northern atolls. 

To date the U.S. Government has expended a total of more than 
$45 million towards this goal. Scientists have collected and ana- 
lyzed more than 48,000 vegetation samples, 8,000 marine organism 
samples, 45,000 soil samples, in addition to numerous other ani- 
mal, water, and aerosol samples. 

Through this work we now have an accurate characterization 
and understanding of the nature and extent of radiation contami- 
nation in the northern helt atolls. The scientific data support a 
number of scientific and public health conclusions and rec- 
ommendations regarding resettlement and land use in the northern 
atolls. 

The primary conclusions are as follows: first, the Utirik people 
can continue to live on their atoll without concern that their health 
will be affected by radiologic exposure from residual contamination 
from weapons testing. 

Second, the Rongelap people can also choose to resettle without 
concern that their health will be affected by radiologic exposure 
from residual contamination if they do two things: one, conduct a 
limited scrape of surface soils in the village areas; and, two, apply 
potassium fertilizers to areas where food is growing. This mitiga- 
tion technique is called the combined option and is the basis for the 
Rongelap resettlement program being implemented today. 

Third, the Bikini people may also choose to resettle without con- 
cern that their health would be affected by residual nuclear 
radiologic contamination if they, like Rongelap, apply the combined 
option. 

Finally, the Enewetak people who have been resettled on the 
Enewetak atoll since 1980 can continue to live on their atoll with- 
out concern that their health will be affected by radiologic expo- 
sure. 

Bioassay and whole-body counting results have independently 
confirmed this conclusion for the Enewetak people. We believe our 
studies have provided timely, relevant, and credible environmental 
data and have undergone extensive and independent national and 
international scientific peer review. 

This work, together with independent environmental reviews 
supported by trust funds to the Department of Interior provide a 
firm foundation from which the Republic of the Marshall Islands 
government and their people can make informed decisions about 
resettlement and land use. 

The environmental sampling and agriculture studies will be com- 
plete over the next two years. My office stands ready to address the 
needs, concerns, and questions of the RMI and local atoll govern- 
ments regarding radiologic monitoring as circumstances evolve. 

We recently signed a memorandum of understanding with 
Rongelap to support monitoring during current resettlement activi- 
ties and stand ready to support similar activities on other atolls 
and islands as needed. 

In conclusion, then, we think our environmental studies carried 
out over the years provide the solid information and firm founda- 
tion that the people of the government of the Marshall Islands 
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need to make informed decisions about how to resettle and use 
their lands. 

I am not going to talk now because my time is limited about our 
medical program, but suffice to say that we have also through our 
medical program provided a program that is responsive to the 
needs of the community by providing preventative, innovative 
health care for the mandated population, enhancing delivery capa- 
bilities, involving the communities in the design of that program, 
and ensuring our new medical program is coordinated with other 
health agencies to leverage assets and improve overall health care 
service. 

Mr. Chairman, I thank you for this opportunity to share the cur- 
rent status of our environmental program, and I would be pleased 
to answer any questions. 

Mr. Young. I thank the gentleman. 

[The prepared statement of Dr. Seligman follows:] 

Statement of Dr. Paul J. Seligman, M.D., M.P.H., Deputy Assistant Secretary 

FOR Health Studies, U.S. Department of Energy and Captain, Medical Di- 
rector, U.S. Public Health Service 

Mr. Chairman and members of the Committee, I am pleased to be here to discuss 
the Department of Energy (DOE) Marshall Islands program. As you know, this pro- 
gram was designed and created in response to Congressional direction to help the 
citizens of the Republic of the Marshall Islands (RMI) with the environmental and 
medical consequences of the United States atmospheric nuclear weapons testing 
program. I also appreciate this opportunity to broaden the dialogue between the 
U.S. and the RMI so that we can better address needs of the local communities, con- 
sistent with our budget and within the framework of our mandate. 

The atmospheric nuclear weapons test code-named “Castle BRAVO” was con- 
ducted at the Bikini atoll in 1954. The test inadvertently deposited radioactive fall- 
out on 253 residents of the Rongelap and Utrik atolls. Medical care was provided 
for these individuals in the days immediately following the test by U.S. Navy physi- 
cians. When these physicians moved to Brookhaven National Laboratory (BNL) in 
1956, the responsibility for caring for this group followed them. Medical care under 
the aegis of DOE and its predecessors continued through 1986 and the Congres- 
sional enactment of Public Law 99-239, Section 103(h) of the Compact of Free Asso- 
ciation Act which mandated continuing this special medical program. Additionally, 
Public Laws 95-134 and 96-205 require environmental monitoring to characterize 
the radioactivity remaining at the four atolls of Bikini, Enewetak, Rongelap, and 
Utrik. These monitoring programs began in 1972-73 at Enewetak atoll and continue 
through the present. 

Under these laws, DOE continues to provide two distinct services to the Republic 
of the Marshall Islands: environmental monitoring and special medical care. The en- 
vironmental monitoring program is focused on helping the peoples of the Bikini, 
Eniwetok, Rongelap, and Utrik atolls understand the effect of radiation on their en- 
vironment, develop methods to mitigate contamination, and monitor the effective- 
ness of mitigation strategies especially in resettled communities. The special med- 
ical care program provides for the identification and treatment of radiogenic-related 
diseases that have occurred in the peoples of Rongelap and Utrik atolls that were 
exposed to fallout from the Castle BRAVO weapons test. 

DOE Marshall Islands Environmental Monitoring Program 

For 27 years, the environmental monitoring program has been conducted for the 
DOE by its Lawrence Livermore National Laboratory (LLNL). The program has 
sponsored detailed environmental monitoring and agricultural research studies to 
characterize current radiological conditions at the Bikini, Eniwetok, Rongelap, and 
Utrik atolls. Since the inception of the program in 1972, the U.S. government has 
expended more than $45,000,000 toward this goal. 

The program is led by Dr. William Robison, Scientific Director of the Marshall Is- 
lands Dose Assessment and Radioecology Program at Lawrence Livermore National 
Laboratory. I will defer to him today to describe the detailed scientific conclusions 
of his studies in the environmental area. But I would like to summarize the Depart- 
ment’s views of his work. 
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Dr. Robison and his colleagues from Lawrence Livermore National Laboratory 
have assembled an unprecedented team of international scientific experts from 
around the globe to carry out this program. Since this work began, its expressed 
purpose has been to answer the difficult questions about radiation contamination in 
the Marshall Islands. This work has become the standard by which dose assessment 
and radioecology programs are measured today. 

The environmental monitoring process conducted by LLNL consists of extensive 
field sample collection and laboratory analysis. To date, some 48,147 vegetation 
samples, 8,741 marine organism samples, 25,632 soil/sediment samples, 586 terres- 
trial animal samples, 1,373 water samples, and 61 aerosol samples have been col- 
lected and analyzed by LLNL. Also, agricultural research studies centered on Bikini 
Island have provided important insight into possible mitigation strategies that will 
help reduce the uptake of radionuclides in locally grown food products. 

Key Scientific Findings 

Through the work of Dr. Robison and his team, we now have an accurate charac- 
terization and understanding of the nature and extent of radiation contamination 
in the northern belt atolls of Bikini, Eniwetok, Rongelap, and Utrik. Dr. Robison’s 
work, while not yet complete in several key areas, has produced scientific data that 
support a number of conclusions and recommendations. I emphasize to the Com- 
mittee that these recommendations are based solely on the scientific data, and do 
not consider other factors that will ultimately affect decisions of the Marshallese 
peoples. 

•The Utrik people can choose to live on their atoll without concern that their 
health will be affected by radiological exposure. A final environmental report for 
Utrik is scheduled for publication in July 1999. 

• The Rongelap people could choose to resettle without concern that their health 
will be affected by radiological exposure if they (1) conducted a limited scrape 
of surface soils in the village areas and (2) apply potassium fertilizer to areas 
where food is growing. This mitigation technique, referred to as the combined 
option, is the basis for the resettlement program being implemented at 
Rongelap today. We have recently entered into a Memorandum of Under- 
standing with the Rongelap leadership to provide radiological monitoring of the 
ongoing resettlement activities. 

• The Bikini people could choose to resettle without concern that their health 
will be affected by radiological exposure if they, like the Rongelap, (1) scrape 
the village areas and (2) apply potassium fertilizer to food growing areas. 

• The Enewetak people have been resettled on Enewetak atoll since 1980. Bio- 
assay and whole body counting results have confirmed that radiation doses on 
Eniwetok Island, where resettlement has occurred, are at or near world back- 
ground levels and present no health consequences to the population. If the 
Enewetak people decide to resettle Enjebi Island, DOE recommends using the 
combined option as at Rongelap and Bikini atolls for mitigation. 

Credibility of the Seienee 

Since the beginning of the LLNL program, the scientific resultant studies have 
undergone extensive independent scientific peer review. 

In the mid-1980s. Public Law 97-257 (House Report 90-450) directed that the Of- 
fice of Territorial and International Affairs, U.S. Department of the Interior estab- 
lish the Bikini Atoll Rehabilitation Committee (BARC). The BARC was to work with 
the Bikini people to determine the feasibility and estimated cost of cleanup of Bikini 
Atoll. An interim report was issued on November 23, 1983 which was followed by 
their March 31, 1986 report. Copies of both reports will be provided for the record. 

• From 1992-1994, DOE funded a study by the National Research Council of the 
National Academy of Science to evaluate the appropriateness of anal 3 d;ical tech- 
niques, ingestion and inhalation models, and proposed remedial actions to sup- 
port resettlement of the Rongelap atoll. A copy of their report, entitled Radio- 
logical Assessments for Resettlement of Rongelap in the Republic of the Marshall 
Islands, is provided for the record. 

• In 1994, the Rongelap local government asked a distinguished international 
panel of experts (known as the Scientific Management Team) to determine com- 
pliance with agreed limits for total annual dose-rate on Rongelap Island and 
actinide contamination of soils on Rongelap islands and neighboring islands. 
Their report, entitled Summary of First Phase, is provided for the record. 

• In response to U.S. Congressional hearings in 1989 and 1990, a committee of 
renowned scientists, chaired by Henry 1. Kohn, Ph.D., was convened to provide 
insight and recommendations on potential resettlement of Rongelap atoll. Data 
from LLNL’s environmental monitoring program was reviewed and became the 
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basis for the committee’s findings. A copy of their report, entitled Rongelap Re- 
assessment Project Report, is provided for the record. 

• In 1995, the International Atomic Energy Agency (IAEA) established an IAEA 
Advisory Group to provide independent review of Bikini atoll environmental 
data generated by LLNL. The Advisory Group, convened at the request of Bi- 
kini Senator Henchi Balos, examined proposed actions to enable Bikini resettle- 
ment. A copy of their report, entitled Radiological Conditions at Bikini Atoll: 
Prospects for Resettlement, is provided for the record. 

• Since 1995, Dr. Hertwig Paretzke, Director of the Institute for Radiation Pro- 
tection, Neuherberg, Germany, has consulted with the Bikini people and Dr. 
Robison to help the people of Bikini better understand the facts about residual 
radioactivity in the environment and in the foods at Bikini. They have explored 
numerous options that might best serve resettlement of Bikini. 

I believe that Lawrence Livermore’s work has provided timely, relevant, and cred- 
ible environmental data. Environmental data from Lawrence Livermore’s work, to- 
gether with the independent environmental reviews made possible by trust funds 
provided through the Department of the Interior, provides a firm foundation from 
which the Republic of the Marshall Islands government and their people can make 
informed decisions about resettlement and land use. 

As DOE completes the bulk of the environmental sampling and agricultural stud- 
ies over the next two years, we will continue to consult with the RMI and the local 
atoll governments. We will continue our record of being responsive to their ques- 
tions, concerns, and needs, and hope to continue our part in answering scientific 
questions about radiological contamination in the Marshall Islands environment. 

The DOE Marshall Islands Special Medical Care Program 

In addition to the environmental monitoring program, the Department funds a 
special medical care program in response to Congressional direction. This program 
provides treatment for radiogenic-related diseases for the group of people in the 
Rongelap and Utrik atolls who were exposed to fallout from the Castle BRAVO 
weapons test. Public Law 99-239 defines the program as follows: 

. . . the President (either through an appropriate department or agency of the 
United States or by contract with a United States firm) shall continue to provide 
special medical care and logistical support thereto to the remaining 1 74 members 
of the population of Rongelap and Utrik who were exposed to radiation resulting 
from the 1954 United States thermonuclear ‘BRAVO’ test, pursuant to Public 
Laws 95-134 and 96-205. Such medical care and its accompanying logistical 
support shall total $22,5000,000 over the first 11 years of the Compact. 

The program’s primary objective is to provide 

Of the 253 individuals originally exposed to fallout from Castle BRAVO, 130 indi- 
viduals remain. In addition, 109 individuals who were residents of the affected 
atolls but were not directly exposed to the BRAVO fallout (being elsewhere at the 
time of the test) are included in the program. Today, 239 people are covered by 
doe’s special medical care program. 

Key Program Strategies 

Until June 1998 and for the previous 44 years, medical care has been provided 
to the Rongelap and Utrik beneficiaries of the program by a team of U.S. doctors 
led by Brookhaven National Laboratory (BNL). 'The BNL team visited the Marshall 
Islands semiannually for medical missions lasting four to six weeks. While bene- 
ficial, it provided only intermittent medical care to the mandated patients and had 
limited prospects of making sustained contributions to either their health or public 
health in general. 

Beginning in 1996, DOE, the RMI government, and the local governments of the 
Rongelap and Utrik atolls began a process to design a new medical care program 
that would be more responsive to the needs of the beneficiaries. Representatives 
from each group were involved at each critical juncture of the process, including the 
design of the new program, development of the Request for Applications, and review 
of the applications. 

This effort led to a new program, implemented in August 1998, that is run by the 
Pacific Health Research Institute (PHRI) in Honolulu. This multi-faceted program 
has a number of first year strategies and goals that include: 

• Providing preventative and innovative healthcare for the mandated population 
to improve their health status, 

• Enhanced continuity in the delivery of healthcare; 

• Establishment of a community advisory process for the program; 

• Delivery of healthcare in a culturally appropriate manner; 
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• Coordination with other health agencies in the RMI to leverage assets and im- 
prove overall service 

PHRI clinics are located on Kwajalein Island and in Majuro. Local Marshallese 
physicians and nurse supervisory personnel can see patients daily. Complementing 
the Marshallese physicians and nurses are a number of U.S. trained physicians 
working with Straub Clinic and Hospital, Kaiser-Permanente, Wahiawa General 
Hospital, and the University of Hawaii John A. Burns School of Medicine. These in- 
dividuals rotate through the clinics once a month for a two-week period, and assist 
the Marshallese physicians in providing both primary and specialty care to the man- 
dated population. PHRI also uses senior family practice residents on monthly rota- 
tions from the University of Hawaii John A. Burns School of Medicine’s Department 
of Family Practice and Community Health for additional support and assistance. 

Even though the new DOE/PHRI medical care program is still taking root, we feel 
that it strengthens our ability to carry out the Congressional mandate and holds 
great promise to build a Marshallese health care program with potential for long- 
term self reliance. 

Public Involvement/Openness 

DOE has committed itself to be responsive to the questions, concerns, and needs 
of the Marshall Islands people. DOE has worked toward this goal by actively listen- 
ing to the central and local governments and their communities, effectively giving 
them a voice in determining the future direction of the Marshall Islands program. 
DOE routinely publishes the results of its scientific environmental work in the pub- 
lic domain. DOE is also well underway in honoring its pledge to disclose all DOE 
controlled information and documents related to the nuclear weapons testing in the 
South Pacific previously unavailable to the public. Examples of DOE’s actions in 
these regards follow: 

• DOE maintains a full time presence in Honolulu whose express purpose is to 
provide day-to-day operations interface with the RMI and local atoll government 
representatives in the U.S. Embassy in Majuro, M.I. 

• Since 1990, DOE has engaged the local leadership and community members 
from Bikini, Eniwetok, Rongelap and Utrik in over 30 community meetings to 
discuss the results of scientific reports as they were completed. During one such 
meeting, community representatives expressed their confusion and displeasure 
over DOE’s historical use of the term “exposed” when referring to persons other 
than the mandated population served by the special medical care program. In 
consultation with the concerned parties, DOE responded in November 1998 with 
a letter clarifying its use of the term “exposed” as it appears on section 103 (h) 
of the Compact of Free Association. 

•Since 1993, DOE has hosted an annual meeting between the Department, the 
RMI central government, and government representatives from Bikini, Eni- 
wetok, Rongelap and Utrik to discuss program strengths and weaknesses and 
needed corrective actions. For example, at the 1994 annual meeting, the Eni- 
wetok local government requested assistance conducting a radiological survey of 
Runit dome. DOE conducted the requested survey and presented the results to 
the Eniwetok representatives. These results were subsequently published in the 
July 1997 special Marshall Islands edition of the Health Physics Journal. 

• In October 1998, DOE and representatives from the RMI Government and the 
Bikini, Eniwetok, Rongelap and Utrik atolls, agreed on an action plan to assist 
the four communities in their current or future resettlement plans. Coming 
from that meeting was the framework for the Rongelap/RMI/DOE Environ- 
mental Monitoring Memorandum of Understanding, now agreed to and being 
implemented by the parties to assist in Rongelap resettlement activities. 

• To date, LLNL has published 37 scientifically peer-reviewed reports providing 
scientific information and conclusions on the radiological environment at the Bi- 
kini, Eniwetok, Rongelap and Utrik atolls. Each report was provided to the RMI 
Government and to each of the affected atoll communities. Copies are available 
for the record. 

• In 1997, DOE sponsored a special edition of the Health Physics Journal, enti- 
tled Consequences of Nuclear Testing in the Marshall Islands. This publication, 
a compendium of peer-reviewed articles by scientists from around the world who 
have worked in the Marshall Islands, is the first comprehensive collection of en- 
vironmental and medical-related information related to the Marshall Islands 
saga. 

• In 1996, DOE implemented an aggressive program to make available, through 
the Department’s website, more than 1,000,000 document pages concerning nu- 
clear weapons testing in the South Pacific. This electronic medium permits di- 
rect access by the RMI and the public to this important information. 
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• In 1997, DOE provided a two-year, $45,000 grant to the RMI Embassy in 
Washington to enable Marshallese personnel to access data electronically on the 
internet and to access and use the DOE/Department of Defense Center for Co- 
ordination and Information in Las Vegas, Nevada. 

Over the past five years, DOE has provided in hard copy to both the RMI Em- 
bassy in Washington, D.C. and through the American Embassy in Majuro to the 
RMI Minister of Foreign Affairs and Trade, 77 boxes of documents relating to the 
nuclear testing era. 

Conclusions 

DOE believes that LLNL’s work is providing timely, relevant, and credible envi- 
ronmental data. This information, together with the independent environmental re- 
views made possible by resettlement trust funds provided through the Department 
of the Interior and the Nationwide Radiologic Survey conducted independently by 
the Marshall Islands Nuclear Claims Tribunal, provides a firm foundation from 
which the Republic of the Marshall Islands government and their people can make 
informed decisions about resettlement and land use. As DOE completes the bulk of 
the environmental sampling and agricultural studies over the next two years, we 
will continue to consult with the RMI and the local atoll governments. We will con- 
tinue to be responsive to their questions, concerns, and needs, and to maintain a 
presence in the Marshall Islands as long as we can contribute to addressing sci- 
entific questions about radiological contamination in the Marshall Islands environ- 
ment. 

Similarly, DOE’s new special medical care program begun last year is breathing 
renewed life into the healthcare system by providing preventative and innovative 
healthcare for the mandated population, enhancing healthcare delivery capability, 
involving the communities, and coordinating with other health agencies to leverage 
assets and improve overall healthcare service. Even though the new DOE/PHRI 
medical care program is still taking root, it has already shown that it holds great 
promise to build a Marshallese health care program with potential for long-term self 
reliance. 

doe’s Office of Environment, Safety and Health has administered the Marshall 
Islands Medical Program since 1990. Our office is unique within the Department be- 
cause its staff includes experts in radiation safety and public health. We have 
worked hard to carry out a successful and responsive Marshall slands environ- 
mental and medical care program while balancing our concerns for program effi- 
ciency and effectiveness. 

Mr. Chairman, I thank you for this opportunity to share the current status and 
progress of our environmental and medical care programs in the Marshall Islands. 
I would be pleased to answer any questions. 

Mr. Young. I want to thank the panel. Mr. Boyce, you stated, or 
indicated, the State Department will establish an office for the spe- 
cial negotiator. When will that begin, and how long do you expect 
that to be in existence, and where it will be housed? 

Mr. Boyce. We will have it up and open on June 7, Mr. Chair- 
man. As I mentioned, my colleague, A1 Stayman, will be the special 
negotiator to be heading up that shop. We expect that we will have 
ten professional staff drawn from the interagency working group, 
and the offices will be physically in the Department of State. 

And as far as how long we expect the office to be up, that really 
is going to depend on how the renegotiation goes; but with A1 at 
the helm, I anticipate that should be a speedy and efficient process. 

Mr. Young. Talking about negotiations, isn’t that going to put an 
imposition upon the Marshallese as far as distances, or are they 
going to have to — how is that going to be handled? 

The gentleman from the Defense Department talked about the 
new air traffic. Is that going to take care of that problem? We are 
trying to negotiate from a position period of the State Department. 
I guess, in the first place, I can’t quite figure out what we are nego- 
tiating yet and what position the administration will have in this 
whole program. 
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It is going to be an awful big imposition, I think, for the people 
and the government of the Marshall Islands to be flying back and 
forth to Washington, DC. Or will there be a head-hunter doing the 
work for them? 

Mr. Stayman. Mr. Chairman, as a matter of fact, we also had 
some informal discussions. We weren’t really anticipating a lot of 
meetings in DC or in the Marshall Islands. Perhaps we could — Ha- 
waii or the West Coast where it would be mutually convenient and 
inconvenient and share that burden. 

Mr. Young. Okay. Doctor, on the health end of it, other than the 
nuclear, are you studying other aspects of the health challenges 
and the results of some of our relocation and diets that have oc- 
curred in the Marshall Islands? 

Dr. Seligman. No, we have not. 

Mr. Young. Are there other agencies within our government 
helping the Marshallese in this endeavor? 

Dr. Seligman. Mr. Stayman, do you know the answer to that 
question? 

Mr. Stayman. Not to my knowledge. 

Mr. Young. Does anybody else want to address that issue? There 
are some health problems that have occurred especially, I believe, 
on Enewetak and other areas because of the change in diets. Is 
that a correct statement? 

Mr. Stayman. Yes. I could make a brief comment. One of the 
things that we are seeing in the expansion of the radiological 
health care programs, we believe, is a reaction to the generally 
poor health care available to the general public; that there is cer- 
tainly political pressure and pressure personally to get enrolled in 
these medical programs. In fact, there are general public health 
problems mainly associated with diet. 

Mr. Young. I have been out there twice now. I think the thing 
that sort of bothers me the most is the relocation and the imposi- 
tion upon these people was the result of our testing 64 times nu- 
clear capability. 

Now, a change in the wind was something that was unforeseen. 
Like bombing the Chinese embassy, we used old maps. I had to 
bring that up. But I want the administration and the State Depart- 
ment and everybody involved, because this is a crucial area, to un- 
derstand that the problems this small group of people are faced 
with were basically created by ourselves. 

The relocation itself — and now we are talking about they can go 
back and live on the island safely, et cetera, et cetera. But unless 
we help provide things that they have become used to, they are not 
going to relocate. That is something that is a natural thing. 

Electricity is crucially important. The ability to have TV is cru- 
cially important. Things that people become used to are just not 
going to pick up and go back as we think they ought to go back 
to the way they were prior to the testing. I think that is part of 
our responsibility. 

We started this mess under the guise of defending ourselves, and 
I think that we have the responsibility to do everything possible to 
make sure that we encourage, through additional attractive med- 
ical care, electricity capabilities and those type things. Otherwise 
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you are going to have the same problem they are faced with right 
now. 

Mr. Boyce? I see you nodding your head. 

Mr. Boyce. I concur. In fact, I think that you asked earlier that 
you were not quite sure what we were going to be negotiating or 
renegotiating. 1 think the original intent of the compact was not 
just to provide for the defense of the islands and keep the status 
quo going on forever. 

It was also to provide a substantial transfer of resources to pro- 
vide for the economic development and hopefully the self-suffi- 
ciency of the islands. As we go into the renegotiation, obviously we 
are going to be taking a good close look at the $3 billion that has 
been spent over the 12 years so far, how much of that was spent 
intelligently and how much needs to be redirected. 

Some of the comments you made about providing the kind of in- 
frastructure and facilities that will be conducive to going back will 
be considerations in all of this as well. I very much take your point. 

Mr. Young. My time is up. Mr. Miller. 

Dr. Seligman. I just wanted to make a comment, Mr. Chairman. 
I agree with you, Mr. Chairman. I believe strongly that the public 
health and medical problems and needs of the Marshall Islands go 
well beyond those that my office has focussed on in a fairly limited 
fashion which are those related to radiologic exposure. 

I think you are right on the mark. There are bigger public health 
and medical needs and problems that should be and need to be fo- 
cussed on in the Marshall Islands that we have not, to date, fo- 
cussed on. 

Mr. Young. Thank you. Doctor. Mr. Miller. 

Mr. Miller. Thank you, Mr. Chairman. I might just follow up 
on that point. I was going to start the other way — let me follow up 
on that point. Dr. Seligman, you state really without qualification 
on page 2 of your statement that resettlement or choosing to live 
on these various atolls can be accomplished without concern for 
their health. 

I don’t want to put words in your mouth, but that is essentially 
what you are saying there. You go on to say that you are — I don’t 
want to use the word comfortable, but with the peer review that 
these studies — the conclusion of these studies have drawn and the 
peer review of those studies. Is that accurate? 

Dr. Seligman. That is correct. Without concern that their health 
will be adversely impacted by radiologic exposure. 

Mr. Miller. From time to time I believe it’s been raised with us, 
I know; but I don’t know if it has been raised with you. There was 
some concern, I think people had a lot of confidence in Dr. Robison 
and the people of Lawrence Lab. 

In the collection of data, there was some question of whether or 
not the people of the Marshall Islands and leaders and others were 
comfortable with the analysis of that. But that has all been — they 
may raise that point when they come up. Do you know if that is 
a controversy still? Is that still an area of concern? 

Dr. Seligman. The environmental data have been peer-reviewed 
by the International Atomic Energy Agency, the National Academy 
of Sciences and others. To my way of looking at it, I think the data 
are credible, that there is 
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Mr. Miller. Let me ask you this. That is what your statement 
says. But whatever controversy there has been over the analysis of 
that data, has that been put to rest or does that continue, from 
what you know? 

Dr. Seligman. To be honest, I am not sure what the controversy 
is regarding the analysis of the data. 

Mr. Miller. Let me ask you — and maybe the other panel can 
raise the issue — but let me ask you in the context. As far as your 
testimony is concerned, all of the analysis has been subjected, on 
which you base these conclusions, has been subjected to what you 
consider high-quality critical peer review. Is that accurate? 

Dr. Seligman. That is correct. 

Mr. Miller. I think the other panelists may raise some ques- 
tions about that. One last point. There was some suggestion that 
they wanted yet another independent analysis of this data. Where 
would you go that would be different than where it has been sub- 
jected to peer review? How would that be accomplished if that was 
to come about? 

Dr. Seligman. I think there are numerous experts nationally and 
internationally that the Marshallese could turn to to get advice. I 
think you will have people on subsequent panels that they have al- 
ready turned to to get such advice. I think that is 

Mr. Miller. Okay. All right. Now, having gone through a base 
closure, you are now sensitive to the idea of what is clean. The peo- 
ple paying for it think one threshold and the people getting it are 
thinking of another threshold generating these base closures. 

Are we using the same standards in terms of cleanup of this fa- 
cility as we are for nuclear weapons development sites? Is this a 
different standard out there, or is this the same standard that we 
would use in the United States? 

Dr. Seligman. There are, as I am sure that you are aware, mul- 
tiple standards out there. There is an EPA standard; there is an 
NRG standard; there is a standard that we have used previously, 
the IAEA. Our role, essentially, is to conduct the environmental 
sampling and monitoring, to provide those data to the Marshallese, 
and to let them make a determination as to what standard they 
would like to use in making decisions 

Mr. Miller. Is that being done in compliance with the EPA 
standard or the DOE’s? 

Dr. Seligman. The Department of Energy doesn’t have a stand- 
ard. There are other agencies that have standards. 

Mr. Miller. We are learning about a lot of the activities, but we 
will let that go, too. 

Dr. Seligman. Sure. Are you implying that the Department of 
Energy should have 

Mr. Miller. I want to know when we talk, when we collect the 
data and we do the analysis, are we comparing or subjecting the 
environment of the Marshallese to the same standard that we 
would expect our constituents in the continental United States to 
be subjected to? 

Dr. Seligman. Again, my office doesn’t subject the data to a par- 
ticular standard. We simply describe 

Mr. Miller. Would one of the other panelists tell us? If we de- 
cided the people in my congressional district have to live within 
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EPA standard or DOE standards, have we made that same deter- 
mination about the people in the Marshall Islands? 

Mr. Young. Nobody is saying. 

Dr. Seligman. I think the Marshallese are fair to use whatever 
standard they wish. 

Mr. Miller. No. It is not about what standards they use. It is 
about when you draw the conclusion, and you are taking Rongelap 
and Bikini and Enewetak and elsewhere; and you draw these con- 
clusions — I’m asking you based upon what standard was used as to 
what is clean and what is healthy environment — is it the same 
standard that would be used for my constituents or is it a different 
standard? It is not what the Marshallese chose. You are giving 
them advice based upon Dr. Robison’s work; is that not correct? 

Dr. Seligman. Based upon what we know of the health impacts 
of radiologic contamination, that is correct. 

Mr. Miller. So now I am only asking is what you know based 
upon this — is this based upon standards that we as Members of 
Congress would expect if we were under an EPA cleanup or DOE 
cleanup? Are they the same? 

Dr. Seligman. Or an NIC cleanup? IAEA? I’m not exactly sure 
which standard you are applying. 

Mr. Miller. You know exactly what I’m saying. I am asking you 
whether or not those standards are the same when they are used 
in the cleanup in congressional districts in the States. If we use the 
standards of IAEA or if we use the standards of DOE or if we use 
the standards of the NRC, are those the same standards that are 
being used there? Is it simple now? 

Dr. Seligman. The same standards upon which I used to evalu- 
ate our data, yes. 

Mr. Miller. They are the same. That is what I have been asking 
you for 5 minutes. Are they parallel standards and are they the 
same? The suggestion has been that, in fact, they are not. The 
higher dosages have been accepted, the higher millirems of residual 
have been accepted than the standards that we would use in a 
similar situation in the United States. That is not accurate? 

Dr. Seligman. Of course not. 

Mr. Miller. Okay. Thank you. 

Mr. Young. The gentleman from California, Mr. Doolittle. You 
don’t have to ask any questions if you don’t want to. 

Mr. Doolittle. I will pass. 

Mr. Young. The gentleman from American Samoa. 

Mr. Faleomavaega. Thank you, Mr. Chairman. Mr. Chairman, 
I ask for unanimous consent that my statement be made part of 
the record. 

Mr. Young. Without objection so ordered. That is automatic for 
everybody, so your statements are made 

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, A 

REPRESENTATIVE IN CONGRESS FROM AMERICAN SAMOA 

Mr. Faleomavaega. Mr. Chairman, I also want to commend you 
for taking a bipartisan congressional delegation recently to visit the 
Republic of the Marshall Islands. I think it was a very important 
lesson for the Members of this Committee to see firsthand what we 
have been trying to deliberate upon and, hopefully, to provide some 
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kind of resolution for this very serious problem affecting the health 
needs of the people of the Marshall Islands. 

I want to thank Mr. Boyce for his statement, certainly members 
of the panel, and wish to convey my best regards to Assistant Sec- 
retary Stanley Roth and Secretary Boyce for moving ahead with 
the negotiations of the Marshall Islands and I’m very pleased that 
our good friend, Mr. Stayman, has now taken the helm of this im- 
portant matter to discuss and to negotiate with the Marshall Is- 
lands and the compact. 

[The prepared statement of Mr. Faleomavaega follows:] 

Statement of Hon. Eni F.H. Faleomavaega, a Delegate in Congress from the 
Territory of American Samoa 

Thank you very much for calling this hearing to review the longterm effects of 
America’s nuclear testing legacy on our close friends and longtime allies, the good 
people of the Republic of the Marshall Islands. Our great Nations owes an immense 
debt to the Marshallese people for their tremendous sacrifices that directly contrib- 
uted to, and continues to contribute to, America’s nuclear deterrent and ballistic 
missile defense. 

Today, Mr. Chairman, under your guidance, we examine the status of the nuclear 
claims by our Marshallese friends, and the uprooting, relocation and resettlement 
of their families and villages between the atolls and islands of the Republic of the 
Marshall Islands. 

In support of these crucial efforts, Mr. Chairman, I thank you deeply for recently 
leading a Congressional Delegation to see first-hand the unresolved problems caused 
by America’s nuclear weapons testing program conducted over many years in the 
Marshall Islands. 

For those of us who have been working on this issue for quite some time, we know 
the seriousness and extent of the problems, but there just has never been enough 
attention brought to the problem to get it adequately addressed. 

Mr. Chairman, the actions of the United States Government have caused the peo- 
ple of the Republic of the Marshall Islands immense harm which continues to this 
day. With tens of atmospheric tests of atomic and thermo-nuclear weapons, we have 
made uninhabitable due to nuclear radiation much of these people’s homelands. We 
have disrupted their lives by removing them from their homelands and in some 
cases they have yet to return out of fear for their physical safety should they return. 

With the recent declassification by the Department of Energy of previously classi- 
fied documents, we now know that the U.S. Government hasn’t always been candid 
and forthright with the people of the Marshall Islands. Because of what some would 
consider callous disregard, and perhaps duplicity, for the well-being of the residents 
of the Marshall Islands, they no longer trust our government to do the right thing 
by them. After a preliminary review of the facts, I can understand why our 
Marshallese friends feel this way. 

Throughout this time, the United States Congress has provided the Marshalles 
people their only hope for a just settlement, and they are again looking to the Con- 
gress to provide proper oversight of the efforts within the Departments of the Inte- 
rior, Energy and State to make their homelands safe, allowing them to return to 
their native lands. 

Mr. Chairman, this whole process has taken much too long and in this time of 
expected U.S. budget surpluses from which the House of Representatives has ad hoc 
allocated $12.9 billion dollars for Kosovo and defense concerns — we really have no 
excuse for not addressing these serious problems which we have caused with the 
good people of the Marshall Islands. 

Mr. Faleomavaega. I want to ask Dr. Seligman as a follow-up 
of what the gentleman from California was trying to raise here. Dr. 
Seligman, am I pronouncing your name correctly? I have the same 
problem with my name. 

Dr. Seligman. Seligman. Thank you. 

Mr. Faleomavaega. If I were exposed — if I know for a fact that 
I was exposed seriously to nuclear contamination, let us say even 
to this day, and I want the best doctors and the best hospital in 
the world to take care of me, where would I go? For a full examina- 
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tion, high tech, the hest experts that I could find in the world to 
make sure that they know what the hell they are talking about as 
far as my health is concerned if I have heen exposed to nuclear con- 
tamination. 

Dr. Seligman. I don’t think in my mind there is one place that 
I would necessarily have you go to. I think there are many centers 
and many experts within the United States that would satisfy that. 

Mr. Faleomavaega. I am leading up to that question, Dr. Selig- 
man. You mentioned that Dr. Robison is currently conducting a 
comprehensive environmental and agricultural sampling, soils and 
all of that. His report will not be available — within two years 
maybe it will be completed? 

Dr. Seligman. Our work at Bikini will be completed in two 
years. 

Mr. Faleomavaega. My question. Dr. Seligman, is we are doing 
so much about the substance of the soils, the environment of the 
islands, but what are we doing with the people? Are you aware of 
the fact, sir, that the people in Utirik are the most contaminated 
people that were exposed to a nuclear testing as a result of the se- 
ries of the Castle detonations that we did in the 1950s? 

Dr. Seligman. I don’t believe that to be correct, sir. 

Mr. Faleomavaega. Then correct me. 

Dr. Seligman. I don’t think they were the most heavily exposed. 
I think the people who were closer in Rongelap were more heavily 
exposed than those in Utirik. 

Mr. Faleomavaega. How far is Utirik from Rongelap? 

Dr. Seligman. I would have to rely on some other experts, but 
I believe it is two to three hundred miles. 

Mr. Faleomavaega. How far is Utirik from the nuclear testing 
of the BRAVO test that was conducted in 1954? 

Dr. Seligman. Again, I believe it is a similar distance. 

Mr. Faleomavaega. Were you aware of the fact that after the 
nuclear testing the people of tJtirik were taken back again to their 
islands to live there as a difference to the fact that the people of 
Rongelap were taken off of their islands when this BRAVO test had 
taken place? 

Dr. Seligman. I am not particularly familiar with that informa- 
tion, no. 

Mr. Faleomavaega. I would like to ask. Dr. Seligman, what is 
the Department of Energy doing in finding some way to com- 
prehensively examine the health needs of these, people especially 
those that have been exposed to the testing since the 1950s? 

Dr. Seligman. We do have a Marshall Islands medical program 
that has been in existence since 1954 that does provide medical 
care and examinations for those who were exposed to Rongelap and 
Utirik. That program is still ongoing. 

Mr. Faleomavaega. Sir, that doesn’t help me. Dr. Seligman. I 
am very, very concerned that we have been doing a lot of flip-flops 
about providing the best medical health care needs for these peo- 
ple. 

That is the reason why I asked in my previous question, my first 
question, if I were to take 600 people exposed to nuclear testing, 
as a result of our nuclear testing program, where can I go to take 
these people to be fully examined to see if they don’t have thyroid 
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cancer, leukemia, and all of these other after effects that has hap- 
pened to these people since we hombed these islands in the 19950s? 
Where would I go today to get more conclusive evidence as to their 
status? Don’t you think that maybe the Japanese might have better 
medical care for people who have been exposed to nuclear testings? 

Dr. Seligman. You are asking me about the Japanese medical 
care system? I am not in a position to reply to that. 

Mr. Faleomavaega. Mr. Chairman, my time is up. I am sorry I 
will have to pass for the next round. 

Mr. Young. All right. Mr. Udall. I take that back. Mr. Gibbons. 

Mr. Gibbons. No questions. 

Mr. Young. Mr. Udall. Either one. 

Mr. Tom Udall. I would like to yield to the gentleman. 

Mr. Faleomavaega. Thank you very much. I thank the gen- 
tleman for yielding. 

Dr. Seligman, we are just trying to be helpful. If I could ask all 
of the members of the panel, would you agree as a consensus that 
now due to recently exposed evidence of facts and materials that 
have been declassified from the Department of Energy that there 
were more people in the Marshalls that were exposed to nuclear 
contamination than were thought of maybe since the 1950s? 

Would you agree that due to the evidence that has now been de- 
classified that more people in the Marshalls have been exposed to 
nuclear contamination than were thought of as there was before in 
the 1950s? 

Mr. Stayman. What the new information allows us to do is to 
quantify better the level of contamination. It is fair to say that we 
have a better idea statistically of what the exact amounts of radi- 
ation were. I believe that is a fair statement. 

Dr. Seligman. I don’t think there is any question in terms of the 
number of people that were exposed. Not only were the people of 
the Marshallese exposed, but the fallout from the atmospheric test- 
ing went worldwide. I would agree with Mr. Stayman. It has noth- 
ing to do with the numbers of individuals, but actually the quantity 
of exposure. 

Mr. Faleomavaega. It has nothing to do with the number of in- 
dividuals as it is to the quantity of exposure? 

Dr. Seligman. Right. The number of individuals who were ex- 
posed back then is the same then that we are aware now. 

Mr. Faleomavaega. There were 150 people in Utirik atoll that 
were brought back to their island after the BRAVO test. Utirik 
atoll is approximately the same distance, 100 miles, as was 
Rongelap. 

For the benefit of my colleagues, the BRAVO test was the first 
thermonuclear hydrogen bomb that our country exploded in the 
Marshalls for which hours before our officials knew that the winds 
had shifted. 

And before doing so, we went ahead and exploded this hydrogen 
bomb which is 15 megatons, 1,000 times more powerful than the 
nuclear bombs we dropped in Hiroshima and Nagasaki, just to give 
the benefit of my friends here the extent of how serious this prob- 
lem was. 

And it wasn’t just a BRAVO test. It was also the Yankee test, 
others, well over 10,000 megatons. So my question here is 150 peo- 
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pie were brought back to their atoll; they have lived there. Now, 
there are about 500 or 600 of them. My question is what is our gov- 
ernment doing to provide the best medical attention to these peo- 
ple? 

I’m simply asking, Dr. Seligman, do we have a process that if I 
were exposed to nuclear contamination can I go to Tripler? Can I 
go to Stanford? Where do I go to get me the best medical knowl- 
edge of what is happening to me due to nuclear contamination? 

Mr. Stayman. Let me just interrupt a second because I think 
there is a misunderstanding which we need to clarify. Rongelap 
and Utrik are down wind of Bikini, where BRAVO occurred. Utrik 
is about twice as far. I just want to make sure there is an under- 
standing there. 

Dr. Seligman. I would be happy to get that information for you 
as to where you could go to get the best possible care. I am proud 
of the program that we have provided for the Marshallese in terms 
of medical monitoring for those that were included in that group 
of citizens from Rongelap and Utirik who were exposed most heav- 
ily to fallout from Castle BRAVO. We changed medical contractors 
in 1998. We have a new program in place. 

Mr. Faleomavaega. Dr. Seligman, if I may, my time — I am 
sorry, but we had a hearing in 1994. There were disagreements 
even among the scientists who were contracted to go there and con- 
duct these soil samples as it was in terms of the exposure that 
these people were subjected to. You are telling me that you are sat- 
isfied with the way that we have been doing these examinations? 

Dr. Seligman. The soil samples, yes. I am satisfied. 

Mr. Faleomavaega. What about the examinations of the people? 

Dr. Seligman. For our program, yes, I have been satisfied. 

Mr. Stayman. If I could also jump in here, again, Mr. Congress- 
man. There may be a bit of confusion about who the eligible people 
are for which program. Dr. Seligman is talking about the DOE pro- 
gram, which treats those who were directly exposed, not people 
who moved back. 

As you point out under the terms of the Compact, there was a 
program specifically extended, known as the so-called Four-Atoll 
Program. The Compact provides $2 million a year for that program. 

Just as a point of clarification. I think that everyone would 
agree — and you raise very good point — it is not considered to be a 
very high-quality program, in part, because of the inflation of the 
enrollment. But clearly it is woefully underfunded to meet the need 
that you pointed out. That is certainly one of the things that we 
are going to have to look at very closely in the renegotiation. 

Mr. Faleomavaega. Mr. Stayman, would you look at the Depart- 
ment of Energy also as a resource that could be helpful to resolve 
this problem, other than just doing soil samplings and testings of 
the environment? 

Mr. Stayman. Yes. 

Mr. Faleomavaega. I would appreciate if the DOE could also be 
helpful in finding out the status of the health conditions of these 
people who were exposed to the contamination. 

Mr. Young. I thank the gentleman. The gentleman from Guam. 
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STATEMENT OF HON. ROBERT A UNDERWOOD, A DELEGATE 
IN CONGRESS FROM GUAM 

Mr. Underwood. Thank you, Mr. Chairman. I too want to thank 
you for holding this hearing. I guess we are at some level of dis- 
comfort, at least I am, in terms of the responses by the Department 
of Energy on this very serious issue. 

One is I want to characterize and hopefully people understand 
that it seems to me that the Department of Energy is concerned 
about the level of responsibility and the programmatic responsi- 
bility and liability; and the people of the Marshalls, of course, are 
being asked to accept at face value some of the statements that are 
being made and not necessarily concerned about the programmatic 
liability, but are actually concerned about their lives. 

When you make that kind of a comparison, it lends to a great 
deal of discomfort and uneasiness and anxiety. What we have here 
is I would consider a real crisis in terms of how much confidence 
there is in some of the statements that are coming out of the De- 
partment of Energy. 

It seems to me the way to resolve that is to in some instances 
to call for more independent assessment or to have some inde- 
pendent assessment going into it. Now, I have talked to a lot of 
people, in particular the people that Mr. Ealeomavaega were refer- 
ring to in terms of some of the people of Utirik, some who were not 
directly exposed to it at the time of the blast but have been living 
there ever since. 

It seems to me that they have — that they should come under the 
same kind of program as those that were directly exposed to the 
blast, inasmuch as the people who were not evacuated to the same 
extent that the others were. 

I think what Mr. Miller was trying to get at was the issue of the 
standards is that at that time in the 50s in Utirik we are talking 
about 24,000 millirems of exposure to radioactivity. In the 1990s 
we are still talking about 18. I think the EPA standard is 15 
millirems. 

We are trying — I am trying to understand what exactly is the 
standard you are using, and is there any objection from the Depart- 
ment of Energy to independent risk assessment for the people of 
these four affected atolls in terms of their health? 

[The information follows:] 

Dr. Seligman. We would encourage that assessment. 

Mr. Underwood. And you will be willing to participate in that 
independent risk 

Dr. Seligman. I don’t know how we would participate in an inde- 
pendent one, other than opening up our files and making sure that 
all of the data that we have are available for anyone to look at at 
any time. 

Mr. Underwood. I get a different story sometimes from rep- 
resentatives of the Marshalls. I get the feeling that there has not 
been full disclosure by the Department regarding radiation expo- 
sure. 

Dr. Seligman. We have provided 77 boxes, millions of pages of 
materials to the Marshallese. If there are still materials that have 
not been made available or still classified, we would like to know 
about them and we will work to see that they are declassified. 
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Mr. Underwood. So this is a full commitment of the Department 
of Energy to open up their files for this purpose? 

Dr. Seligman. Absolutely. 

Mr. Underwood. On the issue, Dr. Campbell, I know that this 
is not directly pertinent to the work here, but you mentioned the 
role of Kwajalein in the renegotiations of the compact. And by the 
way, I want to congratulate Mr. Stayman for having that position. 

1 expect that the negotiations, even though I have the fullest con- 
fidence in Mr. Stayman, I think they will go the full term of the 
expectation. 

Could you characterize for the Committee how important Kwaja- 
lein is? 

Dr. Campbell. Congressman, you and I have discussed this on 
several occasions in the past, and I just want to underscore again, 

2 years ago we did a full assessment of the full uses of Kwajalein 
in all aspects of our space program, our satellite program. And 
now, most importantly, as we go into intensive R&D on both TMD 
systems and potentially in the future on BMD systems, I have got 
to say that we view these facilities as absolutely critical. 

And in our ongoing activities on the island, I must say that we 
have had to, on short notice, request additional space, additional 
area for activities commensurate or associated with this testing 
and other procedures, and we have had extremely responsive come- 
back from Kwajalein on all aspects of our testing and our pro- 
grams. 

So I would stand by our earlier statements and perhaps even add 
to them as an indication about how important we think this is, not 
only for the current programs but for the future as well. Our de- 
partment stands fully by our desire for maintaining the fullest pos- 
sible defense relationship. 

Mr. Underwood. You would character this as a matter of vital 
national defense, that we continue to have access? 

Dr. Campbell. That is why I am here today. I know this is on 
a variety of other issues. This is a testament to our department’s 
very strong goal of reaching a satisfactory conclusion that meets 
our interests and also the interests of the islanders, and I hope you 
are wrong. I hope that the political deliberations will be intense but 
short, because I think it is in the interests of both 

Mr. Underwood. Well, maybe it is in his capacity of negotiating 
with the FSM that I am referring to. 

Mr. Young. Gentlemen, I am going to recognize the gentleman 
from America Samoa for about half a minute. Then I am going to 
recognize Mr. Doolittle and then Mr. Miller again. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

I just want it clear for the record, I have here excerpts taken 
from a January 13-14, 1956, meeting of the U.S. Atomic Energy 
Commission Advisory Committee on Biology and Medicine, quotes 
taken regarding Utirik Atoll. Utirik is by far the most contami- 
nated place in the world. Utirik is a very intriguing place that can 
be made — a study can be made for the people, studies to get a 
measure of the human uptake when people live in a contaminated 
environment. 

Quote, while it is true these people, the Utirik people, do not live, 
I would say, the way Westerners do, civilized people, it is neverthe- 
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less also true that these people are more like us than the mice, end 
of quote. People in Utirik were exposed to 24,000 millirems when 
the Bravo test was taken in 1954. The Environmental Protection 
Agency standard regulates a maximum limit of 15 millirems per 
year as a maximum dose limit for human beings. 

Thank you, Mr. Chairman. 

The gentleman from California, Mr. Doolittle. 

Mr. Doolittle. Thank you, Mr. Chairman. 

Dr. Seligman, or actually maybe it is Mr. Boyce that I would 
wish to address this question to first: The issue of the compact re- 
negotiations, that will commence in earnest this fall; is that right? 

Mr. Boyce. Yes, sir. 

Mr. Doolittle. And could you describe the process of the com- 
pact renegotiations? I mean, that extends over a certain number of 
months, I guess, and is expected to be completed by what time? 

Mr. Boyce. The scheduled duration is 2 years. Congressman, and 
as A1 Stayman here to my left who will be the special negotiator 
has indicated, we will try to do it in a way that minimizes the 
enormous travel requirements and, you know, budgetary resources 
on both sides. So we are trying to meet halfway as much as pos- 
sible and, of course, working in the FSM or in the FAS states and 
in Washington as well. 

Mr. Doolittle. So the FAS, their compact is going to be up at 
the same time; is that right? 

Mr. Boyce. There are actually two separate compacts as a part 
of this. Maybe I could ask A1 to answer it specifically. 

Mr. Doolittle. Okay. 

Mr. Stayman. Congressman, there was one Compact, the Com- 
pact of Free Association, which was nested in the Compact Act, 
which Congress passed with a number of additions. That covers 
both the Republic of the Marshall Islands and the Federated States 
of Micronesia. Many of the provisions are due to expire at the end 
of the 15th year. The renegotiations will be focused only on those 
due to expire. We will begin in the 13th year. If we are not finished 
by the 15th year, there is an automatic 2-year extension if negotia- 
tions are ongoing. 

Mr. Doolittle. And you are the chief negotiator for both of 
those? 

Mr. Stayman. Yes, I have been elected for that position, and 
won’t begin for several weeks. 

Mr. Doolittle. Okay. Could you tell us what issues you intend 
to include in the compact negotiations? 

Mr. Stayman. Well, you have put me in a very awkward position. 
I not only don’t have the job, I don’t have negotiating instructions. 
But I think just from discussions today, health care certainly has 
to be a primary issue of concern, certainly to the people of the FAS. 
And I imagine the Committee, too, would share my concern about 
making sure that the level of health care, particularly in the Mar- 
shall Islands, where there is the nuclear legacy, is substantially 
improved. 

Mr. Doolittle. Will these negotiations include additional money 
beyond the initial $150 million for the settlement of the nuclear- 
related claims? 



43 


Mr. Stayman. As far as money in connection with nuclear claims 
settlement, the procedure set forth in the Compact is the so-called 
changed circumstances provisions of Article 9 of the 177 Subsidiary 
Agreement. We expect the Marshall Islands will be submitting a 
petition for further compensation under those provisions. So at this 
time we expect, because the procedures laid forth in the law are 
different, that specific compensation for nuclear claims would be 
handled, you know, through the Article 9 changed circumstances 
petition. 

I would just note, however, that there is a generic blanket au- 
thorization for Congress to provide additional money at any time, 
section 105(c) of the Compact, and it has been exercised from time 
to time by Congress. 

Mr. Doolittle. It was my privilege to visit the Marshall Islands 
with the congressional delegation that went there a few months 
ago, and that has never been exactly clear to me, how they — once 
the people of Bikini were sent back, went there to live, and then 
they sent them away again after they reversed their position that 
had previously been determined that it was safe to live there. And 
I guess they are now asking for, which is reasonable in light of 
their history, I think, for some sort of a guarantee from the admin- 
istration that it is safe for the people to resettle there. Could you 
tell us what the administration’s position might be on that? 

Mr. Stayman. Yes. In fact, the leadership of Bikini met with the 
Secretary of the Interior several months ago asking for such a 
guarantee. The Secretary’s response was really two part. The first 
is that, in light of the mistake, if we can call it that, in the earlier 
resettlement — that is, the U.S. Government said it was safe to go 
back, they went back, data showed that because of their consump- 
tion of local food, their dose was going above what had been pre- 
dicted and they had to be moved off — when Congress did the Com- 
pact, there was a great awareness of the problem in having the is- 
landers rely upon assurances from the Federal Government. 

That is why the resettlement agreements, if you look at the legis- 
lative history there, empower the locals to hire their own experts 
and exercise their own judgment with respect to going back, and 
that doesn’t mean that the U.S. is not going to be there. The De- 
partment of Energy has an aggressive program in monitoring. 

It is really more a question of are we going to be a partner in 
this process or are we going to be directing this process. Our con- 
cern was that having the U.S. direct resettlement had not been a 
successful policy and that this policy of partnership, which is now 
working, I think, much better, or certainly it is working very well 
in the case of Rongelap, and Bikini not far behind. 

A second point that the Secretary made was that you really 
couldn’t say very much about resettlement until the remediation 
recommendations had actually taken place. Now, what is hap- 
pening in Rongelap is they have signed a contract, and they are im- 
plementing these remediation recommendations that, you know, 
DOE, the International Atomic Energy Agency, and their own ex- 
perts all agree on. So, when they complete that process and are 
able to verify that scientifically, then it is time, I think, for individ- 
uals to make a decision as to whether or not they are reassured 
personally enough to go home. 
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Mr. Young. Mr. Stayman, I love your dissertation, but that is 
enough right now. 

Mr. Stayman. Okay. 

Mr. Young. Mrs. Christensen. 

Mrs. Christensen. Thank you, Mr. Chairman. Many of my ques- 
tions have been answered, but I was champing at the bit on the 
health issues. So I just wanted to sort of make a comment, and 
mayhe I can get a response if you feel one is indicated. 

But I am concerned about the scope of the health care that is 
provided, and we heard some comments like criteria may be manip- 
ulated or that the people who are covered, the numbers have been 
inflated, and maybe some doubt about what changed circumstances 
could be brought to bear on the negotiations. And I realize that the 
Department of Energy has provided care for those who are directly 
exposed in this funding, although not enough for those who have 
been relocated. 

But as a family physician for more than 20 years, I cannot dis- 
count what Congressman Underwood talked about in terms of the 
anxiety and the effects that that has on the health of the people 
of the Marshall Islands, and it extends beyond those who were ex- 
posed or the families of those who were — the progeny of those who 
were exposed. That has a terrific effect on a broad number of 
health issues. 

And in addition to that, there was some discussion prior on the 
loss of the vegetation and the normal and traditional diet, and 
there have been many studies that have demonstrated how that af- 
fects the health of people adversely and produces many chronic ill- 
nesses. 

So when we talk about providing health care and as we look to 
negotiating a new compact, we can’t draw a line with those who 
were directly affected or those who are related to those affected be- 
cause it is really far-reaching. And since it sounds as though we 
knew that the wind had shifted, that there might have been time 
to not have that nuclear testing take place, we have a serious re- 
sponsibility here. And it sounds like all of the health care needs of 
the people, you know, may be related to this event because it sets 
off a series of health events, and it is very difficult to distinguish 
where it ends. 

Mr. Stayman. I think you raised an excellent point. Congress- 
woman. The Compact structured health care in a way that there 
are essentially three layers of programs, and what we are seeing 
is certainly a desire by people to get themselves into a more sophis- 
ticated program. We have to go back in the context of renegotiation 
and look very carefully at these concerns you talk about, the health 
concerns of changes in diet and also the need to reassure people 
and deal with the anxiety caused by living in an environment in 
which there has been testing. 

Mrs. Christensen. Thank you, Mr. Chairman. 

Mr. Young. All right. I thank the lady. 

Mr. Miller, you had a couple more questions. 

Mr. Miller. Just to follow up. Let me state, and I just want to 
put this on the record at this time because I may not be here when 
they testify, but the testimony of John Mauro is that the criteria 
used in resettlement, the criteria differ markedly from the cleanup 
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criteria of 170 millirems for the average individual cited by Law- 
rence Livermore Lab: 

“The results of our analyses revealed that if the Marshall Is- 
lands were a State in the United States, resettlement of the 
northern island of Enewetak Atoll would not be permitted 
under EPA criteria without extensive remediation and/or insti- 
tutional controls.” 

And I just put that in the record because apparently that is 
where this concern has been raised about the analysis of the data, 
and I want to raise that point here so hopefully the other panels 
can respond to it. 

I also want to — you mentioned in response to Mr. — I think to Mr. 
Faleomavaega, that if the Marshallese knew about additional clas- 
sified documents you would be happy to know about it. The burden 
is not on them. The burden is whether the department knows 
about additional classified — have all the documents been declas- 
sified and disseminated? 

Mr. Seligman. I doubt that all of the documents have been de- 
classified. No, they have not. 

Mr. Miller. So the answer isn’t whether or not you have given 
170 boxes. The question is, has all the relevant data put out into 
the public as was promised? Where are we in that process? 

Mr. Seligman. I will have to get an answer for you. I don’t know. 

Mr. Miller. Mr. Stayman, do you know where we are in the de- 
classification of all this information? 

Mr. Stayman. I know that the DOE did an extensive review in 
response to their annual meetings with the communities. I don’t 
know if that review has been concluded. 

Mr. Miller. So we haven’t had a summation done of what has 
been released, what hasn’t been released or anything to date, do 
you know? 

Mr. Stayman. Well, I am sure there is a record of what has been 
released. Your question of what is left, I don’t know whether it is 
an ongoing process or 

Mr. Seligman. We have a summation and inventory of every- 
thing that has been released. 

Mr. Miller. Can you make — do you have a summation of what 
is yet to be released? 

Mr. Seligman. Yes, we do. 

Mr. Miller. Can you provide that for the Committee? 

Mr. Seligman. Absolutely. 

Mr. Miller. That might be helpful. If I might, just one quick 
question, Mr. Chairman. The status of the $150 million trust fund 
is what today? 

Mr. Stayman. It is paying out, you know, the health, the pay- 
ments to the four communities, the tribunal administration, and 
then the remainder is paid out for individual and community 
claims which are filed and adjudicated by the tribunal. So I don’t 
know what the balance is now, but it is continuing its work. 

Mr. Miller. Is that a trust fund where the core can be — the 
principal can be invaded? 

Mr. Stayman. Yes. 

Mr. Miller. So it is not just a question of what the trust fund 
spins off, it is a declining balance in the trust fund? 
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Mr. Stayman. Right. In fact, at the end of year 15, the Compact 
requires that any residual he transferred to the United States 
Treasury. 

Mr. Miller. So it is sort of a trust fund. It is a trust fund that 
can he invaded, and the expectation is that at the end of 15 years 
it will he exhausted or there will he some small residual there to 
he returned. 

Mr. Stayman. Right. The provisions require that the payments 
he made out essentially on a pro rata basis, and if more money is 
available, then you would pay more. 

Mr. Miller. So it is not just out of earnings, so to speak? 

Mr. Stayman. Right. There is a schedule to make sure that earn- 
ings cover key programs but not necessarily cover all the claims. 

Mr. Miller. Is that happening? 

Mr. Stayman. Yes, that is happening. They have only paid — they 
can tell you — it is about 60 percent or 50 percent on claims so far, 
and that number may decrease. 

Mr. Miller. Thank you. 

Mr. Young. I want to thank the panel for your testimony. There 
will probably be some written questions. Mr. Stayman, I want to 
congratulate you, and we will be watching you very carefully in 
these negotiations. 

Mr. Stayman. Thank you. 

Mr. Young. And I would also suggest that one other thing, this 
is not off the record, but it concerns me, we are talking about $150 
million, a very small amount of money for a great many people that 
were displaced, and when this disaster, if it ever comes to an end 
in Europe, it will be $200 billion rebuilding a country that we tore 
down. 

I think we ought to put this in perspective and say we also have 
done some things that we ought to be willing to bite the bullet for. 
Under the guise of humanitarian principles and defense, we ought 
to really address the issues that affect these people, and I want to 
thank the panel. 

Mr. Stayman. Thank you. 

Mr. Young. You are excused. 

The gentleman from Guam. 

Mr. Underwood. Mr. Chairman, I remember that Mr. Stayman 
said he had no instructions for negotiations. Perhaps we can have 
a hearing and help him get some. 

Mr. Young. I am confident before Mr. Stayman is through with 
these negotiations there will be a lot of input from individuals on 
this Committee. 

Mr. Underwood. Okay. Thank you. 

Mr. Young. The next panel will be the Honorable Philip Muller, 
Minister of Foreign Affairs and Trade, Republic of the Marshall Is- 
lands, Majuro, Marshall Islands; the Honorable Marie L. Maddison, 
Secretary of Foreign Affairs and Trade, Republic of the Marshall 
Islands, Majuro, Marshall Islands; H.E. Tony A. deBrum, Minister 
of Finance, Republic of the Marshall Islands, Majuro, Marshall Is- 
lands. 

And I would like at this time, all the honorable people, to extend 
my thanks to yourselves, and of course the president, and our re- 
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ception we had and the exposure that we had to your fine people 
and your parliament. So, again, you are welcome. 

Mr. Muller, you are first up. 

STATEMENT OF PHILIP MULLER, MINISTER OF FOREIGN 
AFFAIRS AND TRADE, REPUBLIC OF THE MARSHALL ISLANDS 

Mr. Muller. Thank you, Mr. Chairman. Mr. Chairman, before 
I get to the serious issues in front of the Committee, I would just 
like to let you know I am still feeding your marlin. 

Mr. Young. Thank you, sir. The one I didn’t catch and you did. 

Mr. Muller. Mr. Chairman, distinguished members of the 
House Committee on Resources, it is an honor for me and my col- 
leagues to appear before you today on behalf of the Republic of the 
Marshall Islands Government. In addition to those of us seated in 
the front, I have with me the speaker and the vice-speaker of 
Nitijela, as well as representatives from the four atolls, including 
Minister Johnsay Riklon, Minister Hiroshi Yamamura, Senator 
Henchi Balos — Senator Ishmael John and Senator Henchi Balos 
from Kwajalein. 

First of all, allow me to convey the greetings of President Kabua 
and the people of the Marshall Islands, as well as our sincere ap- 
preciation to you, Mr. Chairman, members and staff, who joined 
this Committee’s CODEL to the Marshall Islands. We also thank 
you for convening this important hearing to consider the complex 
radiological conditions in the Republic of the Marshall Islands. 

Before I begin, I want to extend our congratulations to Mr. Allen 
Stayman as the U.S. Government’s compact negotiator. Mr. 
Stayman is well respected in the Marshall Islands and knowledge- 
able about our bilateral relationship. We look forward to working 
with him. However, because the prices of this upcoming renegoti- 
ation is still unclear to the Marshall Islands, we hope to receive as- 
surances that the position has full authorization to negotiate on be- 
half of the U.S. Government. 

My testimony today focuses on the unique and important bilat- 
eral relationship between the U.S. and the Republic of the Mar- 
shall Islands. Secretary Maddison will summarize where the four 
atolls are in terms of their progress in addressing various radiology 
issues. Mr. deBrum will shed light on the national impacts of the 
testing program, as well as the successes and failures of the section 
177. 

Mr. Chairman, it is gratifying for the RMI government to know 
that the U.S. and the RMI Governments share the same commit- 
ment to our bilateral relationship, as this Committee has dem- 
onstrated both in the Compact of Free Association and in the cor- 
responding resolutions recently forwarded by the House of Rep- 
resentatives and the Nitijela. 

As you know, the Marshall Islands provide the U.S. with a buffer 
zone between the U.S. and potential threats from Asia. The Com- 
pact also provides the U.S. with sole military access to approxi- 
mately 1 million square miles of the Pacific Ocean where no other 
foreign military can enter. The Marshall Islands supports U.S. ac- 
tivities in relation to the testing of its missile defense programs at 
the Ronald Reagan Strategic Defense Initiative Test Site at Kwaja- 
lein Atoll. 
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On many occasions, the RMI Government has promptly accom- 
modated the Department of Defense requests to utilize additional 
islands in Kwajalein, as well as islands in the northern parts of the 
Marshall Islands to expand these activities. The RMI Government 
is pleased to support the strategic needs of the United States. We 
are all familiar with the nuclear legacy in the Marshall Islands and 
the Marshallese people’s contribution to the end of the Cold War. 

My main point today is that it is imperative to assist the commu- 
nities adversely affected by the testing program. In addition to 
being a moral and legal obligation, raising the needs of the nuclear- 
affected communities is essential to maintaining the strategic part- 
nership. 

While the RMI Government is committed to its bilateral relation- 
ship with the U.S., we believe that the U.S. Government must ad- 
dress the lingering needs of communities affected by the U.S. mili- 
tary objectives, including communities displaced by the missile 
testing pro^am. 

Communities in the Marshall Islands suffer from the hardships 
of displacement, radiation-related health and environmental prob- 
lems, and a variety of social and economic problems that my two 
colleagues at this table will expand upon. The RMI Government 
knows that the assistance provided in Section 177 of the Compact 
is manifestly inadequate to respond to our complex radiological 
needs in the Marshall Islands. We request that this Committee ad- 
dress the inadequacies of section 177. 

Fortunately, Congress provides a mechanism in the Compact for 
our nations to consider the need for additional assistance to ad- 
dress the consequences of the U.S. nuclear weapons testing pro- 
gram. This mechanism is Article 9 of section 177 of the Compact, 
the changed circumstances provision. The RMI Government will 
submit a changed circumstances petition for Congress to consider 
in the very near future. This petition demonstrates that injuries re- 
sulting from the U.S. nuclear testing program have arisen and 
been discovered in the RMI since the Compact took effect, that 
could not reasonably have been discovered in the RMI prior to the 
effective date of the Compact. 

The RMI Government looks forward to working with Congress in 
consideration of the RMFs petition on changed circumstances. As 
strategic partners, we will continue to extend into the future the 
RMI Government hopes to gain the cooperation of this community 
in considering this petition. 

Mr. Chairman, the RMI Government also requests this Commit- 
tee’s assistance to address the difficulties the RMI Government is 
having in implementing the economic provisions of the Compact. 
One of the fundamental tenets of the Compact is the notion of mu- 
tual security. This principal is expressly stated in the mutual secu- 
rity agreement, and I will quote: 

“The Government of the United States and the Government 
of the Marshall Islands recognize that sustained economic ad- 
vancement is a necessary contributing element to the mutual 
security goals expressed in this agreement.” 

The concept of mutual security is premised on the shared secu- 
rity resulting from the Compact. The U.S. gains military security 
and the Marshall Islands gain economic security. Specific provi- 
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sions in the Compact are intended to foster economic development 
in the Marshall Islands, a condition necessary to support the secu- 
rity requirements of the United States. 

Although there are many provisions of the Compact intended to 
boost the RMI security and economic development, the RMI Gov- 
ernment is having great difficulty implementing these provisions. 
Unfortunately, these provisions provide some of the most basic 
services to the Marshallese people. These provisions, which I detail 
in my written statement, include economic benefits to offset large 
economic incentives, essential air services, and the rights of 
Marshallese to seek employment benefits. 

Regrettably, the RMI notes that the U.S. has locked in security 
rights under the Compact, and it enjoys those on an ongoing basis, 
some in perpetuity, and yet when it comes to performing U.S. cor- 
responding obligations to support economic development, the RMI 
Government encounters stalling and excuses from the administra- 
tion. 

With regard to the RMFs economic development, I am pleased to 
report that although the RMI receives very one-sided criticism of 
the RMFs economic initiatives by the Department of State, we have 
made tremendous strides in the last year. Some of our progress in- 
cludes lowering taxes, adopting legislation to establish an 
intergenerational trust fund and to attract foreign investment, un- 
precedented cooperation with the business community, and in- 
creased transparency in the government. 

Mr. Chairman, I find it outrageous that we would hear from the 
State Department without recognizing some of the positive efforts 
that we have taken to make our economy more viable and more vi- 
brant. We will have a chance to respond to some others. 

I thank you very much, Mr. Chairman. 

[The prepared statement of Mr. Muller follows:] 



MINISTRY OF FOREIGN AFFAIRS 

P.O. BOX 1349 • REPUBLIC OF THE MARSHALL ISLANDS 
Majuro. Marshall Islands 96960 


STATEMENT TO THE HOUSE RESOURCES COMMITTEE 
BY THE HONORABLE PHILIP MULLER, 

RMI MINISTER OF FOREIGN AFFAIRS AND TRADE 
May 11, 1999 

Mr. Chairman and Distinguished Members of the House Committee on Resources: 

I bring warm greetings and “lakwe” from His Excellency, President Imata Kabua, and the 
people of the Republic of the Marshall Islands. It is my pleasure to introduce the 
members of our delegation - The Honorable Jurelang Zedkeia, Vice-Speaker of the 
Nitijela, Minister of Finance Tony de Brum, Minister of Internal Affairs and 
Representative of the People of Utrik, Hiroshi Yamamura, Minister in Assistance and 
Representative of the People of Rongelap, Johnsay Riklon, Minister of Justice and 
Representative of the People of Ailuk, Hemos Jack, Senator Ishmael John, Representative 
of the People of Enewetak, Senator Henchi Balos, Representative of the People of Bikini, 
and Secretary of Foreign Affairs & Trade Marie Maddison. 

It is an honor for me to appear today on behalf of the Republic of the Marshall 
Islands (RMI). This hearing provides a valuable opportunity to share views on important 
issues as we move toward Compact negotiations later this year. For my part, I will 
discuss the importance of the bi-lateral relationship between the RMI and the U.S. 
Secretary Marie Maddison will summarize where the four atolls are in term of the 
Compact related programs they receive as well as their future needs. Minister Tony de 
Brum will describe the national impacts of the U.S. Nuclear Weapons Testing Program. 
The RMI Government also supports and appreciates the contribution of the Nuclear 
Claims Tribunal to this hearing. Chairman Oscar de Brum will provide a progress report 
on the Tribunal’s ability to make personal injury and property awards. 

Congressional visit to the RMI. February. 1999 

President Kabua asked me to convey his sincere thanks to the Chairman and members 
and staff of this and other Committees for your visit to the RMI this February. We 
certainly appreciate your willingness to travel such great distances to improve your 
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understanding of our bilateral relationship. The RMI Government views the CODEL 
visit as a demonstration of this Committee’s commitment to the bilateral relationship. 
Because of your trip, perhaps this Committee has a better understanding of the time and 
resources the RMI Government devotes each time we come to Congress to work with 
you. 


While previous Congressional visits have been of mutual benefits, it is our view 
that this recent trip wm a particularly worthwhile md successful visit. Not only was there 
a large number of members in the visiting delegation, but a wide range of committees and 
sub-committees were represented as well. We enjoyed this rare opportunity to have 
exchanges with you and your staff on a wide-range of issues. We hope that members of 
your delegation found the visit to be just as useful and informative. 

We are thankful that the delegation was able to participate in a special session of 
the Nitijela. During that session, we presented Nitijela Resolution # 85, the measure that 
supports the renaming of the U. S. Aimy Kwajalein Atoll (USAKA) facility to honor 
President Ronald Reagan. I attach a copy of that Resolution, together with the copy of 
Nitijela Resolution # 67 of November 3, 1998, a related resolution recognizing the 
importance of the bilateral relationship with the U.S. 

Mr. Chairman, in your April 1 9, 1 999, letter to President Imata Kabua, you 
indicated that as a result of your CODEL trip and your discussions with President Kabua 
you decided to convene a hearing regardii® the complex and unique radiological issues in 
the Marshall Islands. The RMI Government appreciates your leadership in continuing to 
investigate radiation issues in the Marshall Islands. 

Before I begin my testimony, I wish to express the RMI Government’s 
appreciation to Secretary Albright for appointing Mr. Allen Stayman as the Special 
Negotiator for the Compact of Free Association. Mr. Stayman is well respected in the 
RMI and knowledgeable about bilateral issues. We congratulate Mr. Stayman on this 
appointment, and look forward to woridng with him. We are hopefiil that the negotiating 
process established by the U.S. will be more transparent and cooperative than the last 
time. It is the RMI’s hope that there will be no more situations like the Section 1 77 
negotiations during which information was covered up and agreement was forced. The 
U.S. and the RMI are fiiends and partners and we hope the negotiation process will 
reflect our long history together. 

The importan ce of the bilateral relationship 

Mr. Chairman, it is gratifying for the RMI Government to know that the U.S. and the 
RMI governments share tiie same commitment to our bilateral relationship. This 
commitment is demonstrated both in the Compact of Free Association and in the 
corresponding resolutions recently forwarded by the House of Representatives and the 
Nitijela. The RMI Government appreciates the expressions of Mendship articulated in 
House Concurrent Resolution 92, a resolution introduced by Chairman Young, 
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Congressman Gilman, and Congressman Faleomevega. In that concurrent resolution, you 
note that: 

...for 50 years the Marshall Islands has played a unique and indispensable 
role in maintaining international peace and security through activities of 
the United States in the Marshall Islands which were essential to the 
feasibility and ultimate success of the United States-led strategy of nuclear 
deterrence during the Cold Ward era, as well as the United States Strategic 
Defense Initiative which contributed significantly to the end of the nuclear 
arms race; 

Despite the hardships that the Marshallese have endured, it is comforting to know 
that the U.S. Congress is aware and appreciative of the special role that the Marshallese 
people played in promoting peace and security. As friends, partners and strategic allies, it 
is imperative to address the human and environmental consequences of world security so 
that our bilateral relationship can continue to grow and flourish. My colleagues at the 
table here with me this afternoon will describe the hardships that the Marshallese endure, 
and address the adequacy of provisions in the Compact intended to mitigate these 
consequences. 

It is important to assist people who were adversely affected by U.S. efforts to 
promote world peace and security. In addition to communities affected by nuclear 
testing, our governments must respond to the needs of populations affected by the U.S. 
missile testing activities on Kwajalein. As you are aware, on several occasions the RMI 
government has promptly accommodated Department of Defense requests to utilize 
additional islands at Kwajalein to expand its activities. The RMI also supports current 
U.S. military objectives through the participation of Marshallese citizens in the U.S. 
armed forces. Geopolitically, the Marshall Islands also provides a permanent buffer zone 
between the United States and potential threats from Asia. By maintaining exclusive 
defense rights in this area, the U.S. extends its military access to approximately 1 million 
square miles of the Pacific Ocean where no other foreign military can enter. 

Simply put, the relationship with the U.S. is unique and unprecedented. The RMI 
remains proud of the fact that no other country supports the U.S. strategic interests to the 
same extent that it has, and does. Clearly, however, all is not perfect with the relationship, 
and there are a number of issues that need to be better addressed. Fortunately, the U.S. 
and the RMI will have the opportunity to revisit elements of the Compact of Free 
Association during Compact renegotiations. The RMI is currently in the process of 
identifying issues it will discuss with the U.S. later in the year. What I would like to do 
here, however, is raise some current and pressing issues that need prompt resolution: 

Adequacy of Section 177 and thd nuclear-related provisions of the Compact 
As you will hear today, the RMI is extremely concerned about the inadequate funding and 
narrow parameters of Section 177 and its related provisions. The failures of Section 177 
allow human suffering caused by the testing to continue. This situation must be 
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addressed immediately, as the whole credibility of the 177 programs and claims 
settlement process as a means of redressing injuries and other losses is now in question. 

As the Committee may be aware, when Marshallese claims for nuclear-testing 
related injuries and losses were removed from the U.S. courts, this was done on the 
premise that the funding for the RMI Nuclear Claims Tribunal would result in just and 
adequate compensation to proven claimants. Testimony before this Committee will 
establish that the $150 million amount that was allocated for the fund was determined 
purely as the result of a political process, without any attempt to quantity existing, or 
future injuries or losses. The RMI Government does not want to reopen the claims 
process in U.S. courts and hopes that Congress will provide a timely infusion of adequate 
fiinding for the RMI Nuclear Claims Tribuml. 

The RMI Government also requests this Committee to consider its changed 
circumstances lequest. The petition demonstrates injuries resulting from the U.S. Nuclear 
Weapons Testing Program have arisen and been discovered in the RMI since the 
Compact took effect that could not reasonably have been discovered prior to the effective 
date of the Compact. Such injuries render the terms of the Section 1 77 Agreement 
manifestly inadequate to provide just and adequate compensation for Marshallese people 
and damage or loss of land resulting from the U.S. Nuclear Weapons Testing Program. 

In part because of a lack of scientific knowledge about the fallout range and 
effects of nuclear bombs, and in part because of the U.S. security needs regarding 
information about its nuclear arsenal, the Nuclear Claims Tribunal was funded without 
the Marshallese people knowing with any certainty the true extent of the personal injmies 
or the environmental property damage that the 67 nuclear blasts actually caused. Since 
the time the Compact was implemented, this information has become increasingly clear. 
As strategic partners with continued interests extending into the future, the RMI 
Oovemment hopes to gain the cooperation of this Committee in the consideration of the 
RMTs petition on changed circumstances. 

The mid-corridor people 

Mr. Chairman, as we move forward into the Compact negotiations, we believe that it is 
important to invite suggestions from Congress regarding ways to better address the 
hiunanitarian needs of the people of the Marshall Islands, particularly those affected by 
strategic interests. For example, multiple communities within the RMI were displaced in 
conjunction with the nuclear testing program and the testing of missile defense systems. 
One of the unexpected outcomes of rite ma»ive displacement of communities in the 
Marshall Islands is the stifling of human development. I refer here to a generation or 
more of Marshallese whose whole health and education development was essentially 
arrested while they attempt to deal with disruptions to their communities. 

The displacement of communities is much more complex than simply moving to 
another island. Accompanying their displacement are shifts to new living 
accommodations, hunger, lack of employment, and an inability to access much needed 
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educational and health services. Consider the “mid-corridor” people from Ebeye, for 
example. The mid-corridor people whose land is literally the target for U.S. missiles 
were temporarily relocated to Ebeye Island. When this relocation took place in 1965, 256 
people were provided temporary housing on Ebeye. Today, that population has swelled 
to 2,500 people who are forced to share the same, confined living area as the original 256 
people. Because of the extreme overcrowding and urban poverty the mid-corridor people 
contend with, people literally sleep in shifts in order to accommodate members of their 
households. The average house in Ebeye is a two-room apartment with no flush toilet 
and 37 people to a household. 

Mr. Clmirman, there are entire popttlations in the Marshall Islands, such as the 
mid-corridor people, who are slipping through the cracks of the Compact’s programmatic 
assistance. Members of this Committee’s CODEL who visited Ebeye in February visited 
some of the homes of the mid-corridor people and can attest to the dilapidated, 
overcrowded housing conditions and the horrific condition of the water, sanitation, health 
and education facilities for this population. Due to extreme overcrowding, the only 
playground for the mid-corridor children is the local garbage dump. The area of Ebeye 
that the mid-corridor people, as well as many of the displaced people from Rongelap, 
currently reside in is “Dump Town.” I know that the U.S. Government never intended for 
the Marshallese people with land rights on the islands supporting U.S. missile defense 
programs to live in such squalor. 

A permanent solution must be found urgently to alleviate this desperate situation. 
When the mid-corridor people were moved from their islands to Ebeye, they were 
promised that their housing, power and water would be taken care of. Chairman Oscar 
deBrum was involved in the relocation of these people and can testify to the support that 
the U.S. Government promised these people. Unfortunately, there are no written 
documents that articulate the promises made. The RMI Government has been asked by 
the Administration to produce written proof of these promises before any action can be 
taken. We cannot produce documents testifying to the promises made to the mid-corridor 
people, nor can we produce documents that specify the promises made to the 
communities displaced by the nuclear testing program. It is unfair to demand such a 
strictness in producing records when the Trust Territory documents are not in our 
possession. The mid-corridor people and the RMTs most respected statesman, Oscar 
deBrum, know that the people were promised that they would be moved temporarily and 
that their housing, water and power would be taken care of in the interim. Mr, Chairman, 
this promise is now more than 3 decades old. It is not fair that a population should 
experience acute poverty because they relinquished their lands in support of the U.S. 
missile defense testing programs. 

Let me emphasize, hfr. Chairman, that die RMI Government has always acted 
with great alacrity to requests from the U.S. military to accommodate its emerging needs. 
It is simply untenable for the RMI to receive ongoing request for assistance from the U.S. 
military when it is unwilling to meet even the most basic needs of the Marshall Islands. 
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Economics and security: the Mutual Security Ageement 

One of the fundamental objectives of the U.S. when concluding the Compact with the 
RMI was the increase in Marshallese economic development and self-sufficiency. 

Indeed, the basis upon which the U.S. obtained its ongoing security rights under the 
Compact was the corresponding obligation on the U.S. to foster RMI’s economic 
development. This principle is expressly stated in the Mutual Security Agreement that 
states: 

“The Government of the United States and the Government of the 
Marshall Islands recognize that sustained economic advancement is a 
necessary contributing elanent to the mutual security goals expressed in 
this agreement." (Agreement Between the Government of the United 
States and the Republic of the Marshal! Islands Regarding Mutual Security 
Concluded Pursuant to Section 321 and 323 of the Compact of Free 
Association). 

The concept of mutual securi^ is premised on the shared sectaity resulting from 
the Compact: the U.S. gains military security and the RMI gains economic security. 
Specific provisions in the Compact are intended to foster economic development in the 
RMI, a condition necessary to support the security requirements of the U.S. Although 
there are many provisions of the Compact intended to boost the RMI’s security - 
economic development - the RMI Government is having great difficulty in implementing 
these provisions. Regrettably, these provisions provide some of the most basic services 
to the Marshallese people. These provisions include economic benefits to offset lost 
economic incentives, essential air services, and the rights of Marshallese to seek 
employment in the United States. 

Section lllfdf . A major aspect of the U.S. Government’s obligation to provide 
economic growth in the RMI was the Section 1 1 1(d) Compact provisions. As I testified 
before the joint hearing sponsored by this Committee and the International Affairs 
Committee last October, the RMI lost these benefits when the U.S. made unilateral 
chmiges to the Compact that the Marshallese electorate decidedly approved. Again, we 
thank Congress for recognizing the economic loss as a result of the removal of the 
economic incentives. Yet, we have only received 1/1 0th of the amount established as the 
U.S. commitment under Section 111 (d). This matter has been allowed to linger until the 
end of the Compact. As we begin to examine the economic growth developed by the 
RMI as a result of Compact assistance, it is clear that the RMFs economic growth is 
stifled by the unilateral removal from the Comjact of essential economic benefits. 

Essential air services . Another issue I raised last October is the need for the U.S. 
to cany through on its commitment to fecilitate adequate air transportation to the 
Marshall Islands. Ever since the Essential Air Service protection for the Freely 
Associated States was allowed to elapse last September 30, 1998, there has been serious 
interruption to passenger and cargo flows to the RMI. In order to attend this heanng, 
members of the RMI delegation incurred large travel costs because they left much earlier 
than desired because all flights from Majuro are currently booked for the next 2 months. 
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We were very hopeful that this situation would be eased on February 1 8, 1 999, 
when the Undersecretary of Defense authorized two additional transit stops in Johnston 
Island that the RMI designated Aloha Airlines to use. I regret to advise that, 
notwithstanding the best efforts of the Department of Defense’s Office of International 
Security Affairs to have the U.S. Air Force implement tins authorization, the Air Force 
has adopted an extraordinarily unhelpful and bureaucratic attitude on this matter. I find 
the Air Force’s attitude troubling particularly since one of the direct beneficiaries to this 
arrangement is the U.S. Air Force itself that has ongoing assets and operations in the 
Mamhall Islands. Many months later, we are no closer to having Aloha be able to use this 
authorization than we were when the transit stops were first authorized. 

Employment authorization . There is often a delay in the processing of work- 
authorization approvals for Marshallese citizens, This delay often results in potential 
employers withdrawing initial job offers in favor of people who do not experience 
employment approval difficulties. Of equal concern is that, even if the employer was 
willing to hold open job offers initially, they are often unwilling to suffer the interruption 
in employment that occurs when extensions to work-authorization are made. This often 
means that employment is termiimted during the extension request process, often with an 
unwillingness to reemploy Marshallese citizens after the extension request is finally 
granted. This bilateral issue must be addressed: RMI citizens are hard-working and 
contribute to the economic bases of their communities. 

Asian Development Bank . Another major factor that undermines the economic 
security of the RMI that U.S. military security depends upon is the international lending 
institution that the Clinton Administration supports in the RMI, the Asian Development 
Bank. If economic development is a prerequisite and integral component of military 
security, then the RMI Government is at a loss to understod why the U.S. Government 
pushes ADB loans in the Marshall Islands. The large scale of the loans, the enormous 
debt burden the RMI is accruing, and the recommendations to rapidly reduce our public 
sector destabalizes the RMI’s economic security. The RMI Government requests that the 
Clinton Administration allows the RMI Government’s to take the lead in its financial 
dealings with the ADB rather titan promoting a lending program that undercuts the 
bilateral U.S.-RMI relationship. To date, two ADB loans to the RMI, worth close to S20 
million have proven totally useless. The Kwajalein fisheries project and the Majuro 
water distribution project have strapped the country with loan payments for failed 
projects. 

It is with regret that the RMI has to observe that there appears to be a pattern with 
respect to the economic security provisions the RMI are entitled to. The U.S. has locked- 
in security rights under the Compact, and they enjoy those on an ongoing, dedicated basis, 
some in perpetuity. And yet, when it comes to performing its corresponding obligations 
such as providing economic development support for the Section 1 1 1(d) rights, or to 
facilitating the most menial of air transit approvals, the RMI Government encounters 
stalling and excuses. The U.S. Government’s failure to implement economic provisions 
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in the Compact undermines popular political support in the RMI for the U.S. and its 
ongoing requests to the RMI for new security benefits. We do not believe that the 
Cong'ess will allow this situation to continue, and we seek your assistance to remedy the 
situation. 

Mr. Chairman, I want to thank you and your colleagues again not only for your 
willingness to come to the Marshall Islands, but also to hold this hearing today. We look 
forward to working with this Committee to address the circumstances that have led to a 
growing gap between the burdens assumed by the RMI and its people under the Compact 
and the associated benefits enjoyed by the U.S. All of the issues I raised today are in both 
of our nations’ best interest to resolve. The RMI Government thanks you for your 
ongoing support and assistance. 
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NITIJEIA OF THE MARSHSIL ISLANDS 

20TH CONSTITUTIOJWL REGtJUiR SESSION, 1999 


RESOLUTION NO. 


&■ 


1 


A RESOL0IION 

3 To recognize the value of continued friendly relations ietwean the 

4 Republic of the Marshall Islands and the United States of America, 

5 to honor President Ronald Reagan, to recognize the strategic 

6 military importance of Kwajalein Atoll to the development of the 

7 u.S. National Defense Program, and to respectfully reguest the 

8 United States and the U.S. Army to rename the United States Army 
S Kwajalein Atoll "0SAKA" the "Ronald Reagan Strategic Defense, 

10 Initiative Test Site at Kwajalein Atoll." 


11 WHEREAS, on November 3, 1986, President Ronald Reagan issued 

12 Proclamation 5S64, implementing the Compact of Free Association 

13 between the United States and the Republic of the Marshall Islands, 

14 which had been administered by the United States since 1947 under 


15 ■ a United Nations trusteeship; and 

16 WHEREAS, the Contact of Free Association was approved by the 
United States Congress with overwhelmingly bipartisan- support on 

18 January 14, 1986, under the terms set forth in the compact of Free 

19 Association Act of 19S5 <P.t. 99-239) ; and 


20 RHEREAS, the people of the Republic of the Marshall Islands 

21 and the United States have a close and mutually beneficial 

22 relationship on a government-to-govemment basis under the Compact 

23 of aee Association, solidified by President Ronald Reagan, and was 

24 forged through a process of self-determination and democratization 

25 whic^ reflects the common values and cross-cultural rEspset that 
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RESOLOiroK NO 


. ^ 


the people of the Republic of the Marshall Islands and people of 

2 the United States share; and 

3 WHEREAS, in addition to providing the multilateral framework 

4 for friendly political relations with other new Pacific island 

5 nations, the Compact of Free Association established a long-term 

6 military alliance and permanent strategic partnership between the 

7 Republic of the Marshall Islands and the United States; and 

8 WHEREAS, for SO years the United States has played a unique 

S and critical role in maintaining International peace and security 

10 in the Marshall Islands, essential to the feasibility and ultimate 

11 success of the United States led strategy of nuclear deterrence 

12 during the Cold Wat era, as" well as the Strategic Defense 
Initiative envisioned and established by President Reagan, which 

14 contributed to the, end of the .nuclear arms race; and"' 

15 WHEREAS, the importance of developing a National Missile 

16 Defense Program to Intercept hostile attacks continues and is ever 

17 increasing as nations such as North Korea, Iran, Iraq, and other 

18 nations develop launch capabilities; and 

19 WHEREAS, Kwajalein Atoll, which is made up of 100 coral 

20 islands and has a SO mile lagoon is crucial to this military 

21 alliance and further development of the Strategic Defense 

22 Initiative; now therefore 

23 BE IT RESOnVED by the people of the Republic of the Marshall 
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RESOltItlON NO. 




Islands through their Hitijela in its ZO"" Constitutional Regular 

2 Session, 1S99, that the people and the Hitl:)elB: 

3 (1) recognize the value of continued friendly relation* 

4 between the Republic of the Marshall Islands and the United States? 

5 (2} honor President Ronald Reagan in recognition of his 

6 contributions and coBunitment to the friendly relations between the 

7 Republic of the Marshall Islands and the United States? and 

e (3) respectfully reguest the United States end the U.S. 

9 Army to rename the United States Army Kwagalein atoll (Usaxa) the 

10 Ronald Reagan Strategic Defense Initiative Test Site at Kwajalein 

11 atoll; and 

12 BE IT FURTHER RESODVED that certified copies of this 

1 Resolution be transmitted by the Cleric of the Nitijela to the 

14 Ronald Reagan Presidential library, the House Speaker Dennis . 

15 Hastart, House Majority Leader Richard Armey, House Majority Whip 

IS Tom Delay, Senate Majority Leader Trent Lott, and the Assistant 
17 Senate Majority Leader Don Nlckles. 

IS Peattfigata 

19 I hereby certify: 

20 (1) that the above Nitijela Resolution No. 65 has been 

21 adopted by the Nitijela of the Marshall Islands on the day of 

22 February, 1999; and 

23 (2) that I am satisfied that Nitijela Resolution No. 86 
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- has been adopted in accordance with the Constitution of the 

2 Marshall Islands and the Rules of the Nitijela. 

3 I hereby place my signature before the Clerk of. the Nitijela 

4 this day of February, 1999. 
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NITIOEIA OF tHE MftRSHM.L JSLRNDS ' 

IStH COKSIWOKOS?* kEGOTAR SESSION, 1998 , RESOLUII®! NO. 6 >¥ 

1 • 

2 A RESOtailDN 

3 To express and convey ;thB deep sense o£ appreciation snd 

4 recognition of the cont^inued friendly relations between the 

5 Republic of the Harshall Islands and the United states. 

6 WHEREAS, on Neveitber 3, 198 6, President Reagan issued 

7 Proclamation SS64, Implementing a Compact of Free Association 

B between the Itoited States and the newly formed governments of 

9 Pacific island areas which had been administered by the United 

ID States since 1947 under a United Nations trusteeship; and 

11 WHEREAS, the Compact of Free Association was approved by the 

12 United States Congress with overwhelming bipartisan support on 

13 January 14, 198S, vmder terms set forth in the Coiig>act of Free 

14 Association Act of 1965; .and 

15 WHEREAS, in addition to providing the multilateral frameworJt 

16 for friendly political relations with the new Faeific island 

17 nations, the Compact off Free Association established, on a 

18 bilateral basis, a long-term military alliance and permanent 

19 strategic partnership between the Republic of the Marshall Islands 

20 and the United states; and 

21 WHEREAS, for SO years the United States has played a unigue 

22 and indispensable role in maintaining international peace and 
security in the Marshall 'Islands , essential to the leasibility and 
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RESOLUTION NO. Q ? 

1 ultinace success of the United states Led strategy of nuclear 

2 deterrence during the Cold Var ere# as well as the United States 

3 strategic Derense Initiative which contributed significantly to the 

4 end of the nuclear arms race; 

5 WHEREAS# the people of the Marshall Islands end the United 

6 states have a close and mutually beneficial relationship which 

7 evolved from liberation and military occupation at the end of World 

B War II to the-United State:s administration under the United Nations 

9 trusteeship from 1947 to 198S and which is now maintained on a 

10 government-to-government basis under the Compact of Free 

11 Association; and 

12 whereas, this relationship was forged through a process of 

13 self-determination and dCTocratlration which reflects the common 

14 values and cross-cultural respect thet the people of the United 

15 States and the people of the Marshall Islands have developed since 

16 the middle of the last century when the American missionaries first 

17 came to the Marshall Islands; and 

IB WHEREAS# the people of the United States and its allies paid 

19 a high price, including great loss of life and injuries in the 

20 heroic battles for Kwajalein and Roi-Namur# to liberate the 

21 Marshall Islands during World War II, and 

22 WHEREAS, the people of the Marshall Islands suffered great 

23 injury and hardship due to the exposure of individuals to nuclear 
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RESOLOTIOS KO., 

1 test radiation and the radiological contaicinatioa o£ the Xarshali 

Z Islands; and 

3 «EEREftS, in recognition of the unique role of the Republic of 

« the Marshall Islands in ’supporting the United states during the 

5 Cold War and the hardships suffered as a result of the nuclear 

6 testing program, the 104” U.S. Congress provided additional 

^ assistance, pursuant to the compact of free Association Act of 

6 19B5, to meet the special needs of the people of the Marshall 

9 Islands arising from the nuclear testing, program, including funding 

IB for radiological monitoring, island rehabilitation, and coamunlty 

11 resettlement programs; and 

12 whereas, within the framework of the Settlement of all legal 

13 claims under Section m of the Compact of Free Association Act of 

14 1965, the O.S. Congress continues to monitor and evaluate measures 

15 being taken to implement programs authorised to promote the 

16 recovery, resettlement, health, and safety of individuals and 

17 communities affected by the nuclear testing program in the Marshall 

18 Islands; and 

19 WSmsAS, the special relationship between our nations and our 

20 peoples is a bond that has grown strong as a result of our shared 

21 history and common struggle to promote international peace and 

22 security and to secure liberty fox future generations; and 

23 WHEREAS, the Republic of the Marshall Islands continues to 
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RESOltJtlON HO. 


1 play 30 iisportsnt strategic role in the •preseroatlon or global 

2 peace; now therefore, 

3 SE IT RESOLVED by the people of the Republic of the Marshall 

4 Islands through their Nitijela in its 19“ Constitutional Regular 

5 Session, 1936, that the people and the Hitijela; 

6 (1} recognise the value of continued friendly relations 

v between the Republic of the Marshall Islands and the United 

8 States; 

S (2! intend to Baintain, through appropriate autually 

10 agreed political and aconoEic neasures, the long-term military 

11 alliance and strategic partnership defined by the Coapact of Free 

12 Association as a primary element of bilateral relations between the 

13 Repi;blic of the Marshall Islands and the United States in the 

14 future; 

15 (3! recognize the importance of ongoing measures to 

IS address, in accordance with the legal settlenent set forth in 

n Section ll? of the Compact of Free Association of 1965, the impact 

le on the Marshall Islands of the nuclear testing program; and 

19 i4) intend, through its oversight responsibility and the 

20 eaercise of constitutional authority regarding negotiation and 

21 approval of bilateral agreements with respect to those provisions 

22 of the Compact of Free Association which expire, in 2001, to 

23 exercise vigilance in preserving the Interests of both countries to 
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RESOtOTIOS NO. 


1 ensure that the friendship between the Republic of the Marshall 

2 Islands and tlrie United States is sustained as mutually agreed 

3 pursuant to their respective constitutional processes. 

^ -Certifioatg 

5 1 hereby certifyj 

6 (IJ that the above Niti:5els Resolution No.C*? has been 

7 adopted by the Kitijela of the Marshall Islands on the day of 

8 FgJay_uagY- . 199S; and 

9 (2) that I am satisfied that Kitijela Resolution Ko. 
le has been adopted in accordance with the Constitution of the 
11 Marshall Islands and the Rules .of the Kitijela. 

I hereby place my- signature before the ClerX o£ the Kitijela 
this S4k ftay of P#Ji^tiayy , 199S. 

ATTEST: 



BiJclonr ciet^ 

Kitijela of the Marehall 


Islands 


S 


** TOTBL PfeE.06 ** 
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Mr. Young. Thank you, Mr. Muller, excellent testimony. 

The Honorable Marie Maddison. 

STATEMENT OF MARIE L. MADDISON, SECRETARY OF FOR- 
EIGN AFFAIRS AND TRADE, REPUBLIC OF THE MARSHALL 

ISLANDS 

Ms. Maddison. Thank you, Mr. Chairman. Before I make my 
statement, I would like to note for the record the written statement 
submitted by the four atoll delegations, and I also have a summary 
of the written statement for detail. 

Mr. Young. It will go in, without objection. 

Ms. Maddison. Chairman Young, distinguished members of the 
House Resources Committee, representatives of the U.S. Govern- 
ment, ladies and gentlemen, I am honored today to relate to you 
a story, a story of four unique Marshallese communities who, more 
than forty years after the United States concluded its nuclear test- 
ing program in the Marshall Islands, continue to live with a nu- 
clear legacy that shapes their daily existence. 

It is important to understand the valuable relationship that ex- 
ists between land and community, community and the ecosystem, 
the ecosystem and the sustainability in the Marshall Islands. It is 
very important because we are talking about communities that 
were uprooted, torn apart, scattered and contaminated. 

To address the road to recovery, therefore, government measures 
should help the affected communities to grow roots, mend and ce- 
ment the tears, bring together the segments and clean up or get 
rid of the contaminants. The Governor of the Republic of the Mar- 
shall Islands supports each of the four most affected communities, 
Enewetak, Rongelap, Utirik and Bikini, in their respective efforts 
to recover themselves and rebuild the lives of not only their com- 
munities but also individual members of their communities. 

The price of reconstruction requires accessibility to noncontami- 
nated land. Thus, land and contamination are two long-standing 
issues that are yet to be fully or properly resolved. 

I recognize congressional outreach in supporting radiological ef- 
forts of Enewetak, Bikini and Rongelap. However, additional sup- 
port is sorely needed in the following areas. 

Moneys generated by trust funds for cleanup are an essential ele- 
ment to the recovery price of these atolls. While trust funds cannot 
replace the lasting value of land, it can be the next best thing, as 
we have seen demonstrated by existing trust funds. Enewetak’s 
claims are minimal, $160 million, minimally sufficient to clean and 
rehabilitate its northern islands, while Rongelap requires the full 
$45 million, and Bikini finds its $90 million resettlement trust 
fund barely adequate. Contamination of Utirik is yet to be as- 
sessed. 

These figures may sound large, but please compare them to the 
$147 billion estimate for the DOE program of cleanup in the 
United States. Compared to these billions, RMI figures are modest 
and reasonable. 

The availability of trusted scientific expertise to guide cleanup 
and recovery steps is just as important. While the collection of sci- 
entific data may not be an issue, the interpretation of data is a 
major concern. We do not want to repeat the mistake of a pre- 
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mature resettlement. Chronic exposure to radiation, the related 
health problems, and the psychological and social stress of repeated 
removals is the legacy left to the Enewetak, Rongelap and Bikini 
communities that were prematurely resettled. 

Recognition of an agreed-upon cleanup standard is essential to 
ensure safety in an affected environment. The ERA standard of 15 
millirems has heen adopted by the Nuclear Claims Tribunal. We 
believe that RMI citizens deserve to be protected to the same 
standard as U.S. citizens, the collaboration of expertise among 
those in fields related to nuclear radiation, health, agriculture, 
ecoculture. The food chain and the human body are complex sys- 
tems that require a coordinated range of services. The communities 
will continue to need the availability of the USDA food programs 
and related technical support at this stage of recovery. 

The recovery process also requires accessibility of the people to 
quality education and health care services. Again, earnings from 
the trust fund mechanism have supported the education of the 
members of these respective communities in the form of additional 
teachers, better school facilities and scholarships. 

One aspect of the recovery, an additional need that is yet to be 
addressed, is the advancement of the people in radiation-related 
fields. Additional assistance should be provided toward the pro- 
motion of such a knowledge in these communities. 

The availability of the 177 health care program and the DOE 
medical monitoring program has not been appropriately established 
and linked to make quality health care accessible to the community 
members. It is thus important that additional support should be 
provided to the 177 health care program, and that the medical 
team in the DOE program treat all members of the community it 
serves. 

Availability of needed support infrastructure in the areas of 
transportation, power generation and communication are needed to 
fully access recovery and sustainability of these communities. The 
cost expended by the communities to address transportation needs 
such as shipment of USDA food commodities, transport of drivers, 
et cetera, are major drains in the budget of these communities. 
While Utirik had experimented with solar powered community 
lighting systems, much is yet to be done to improve such tech- 
nology and other energy-related areas to support the efforts of the 
communities. 

As it is with the transportation and power generation, commu- 
nication is necessary to bring persons and communities together, 
and it is a priority area of need, particularly for all the outer is- 
lands of the Republic. 

In conclusion, Mr. Chairman, the needs of the people of 
Enewetak, Rongelap, Utirik and Bikini should be truly and ade- 
quately assessed and addressed in a coordinated and comprehen- 
sive manner. 

It is quite obvious that, one, cleanup is still an issue and should 
be addressed properly. Cleanup efforts should complement and sup- 
plement the development of knowledge and expertise in nuclear ex- 
posure related fields within the Republic, particularly in the af- 
fected communities. In addition, a cleanup standard must be 
agreed upon. 



69 


Two, equitable fund adjustments are needed under the trust fund 
mechanism for all the communities to improve their resource base 
and address community needs. 

Three, USDA food programs and technical expertise from the 
U.S. Government need to be extended to complement, supplement, 
enhance the efforts, the recovery efforts of the communities. 

Four, expansion of the scope of the DOE medical monitoring pro- 
gram to include all residents of the affected communities will lead 
to a better collaboration with the existing 177 health care and 
other national health care programs. 

Five, provision of additional assistance toward transportation, 
power generation and communication are just as needed to fully 
implement and enhance the recovery and development of strategies 
of these communities. 

I thank you for your attention and support. 

[The prepared statement of Ms. Maddison follows:] 
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MINISTRY OF FOREIGN AFFAIRS 

P.O. BOX 1 349 • REPUBLIC OF THE MARSHALL ISLANDS 
Majuro, Marshall Islands 96960 

STATEMENT OF MS. MARIE MARIE MADDISON 
SECRETARY OF FOREIGN AFFAIRS AND TRADE, 
REPUBLIC OF THE MARSHALL ISLANDS 
TO THE HOUSE COMMITTEE ON RESOURCES 
WASHINGTON, D.C., MAY 11, 1999 


Chairman Young, Distinguished Members of the House Resources Committee, 
Representatives of the U.S. Government, ladies and gentlemen: 

I am honored today to relate to you a story, a story of four unique Marshallese 
communities who, more than forty years after the United States concluded its nuclear 
testing program in the Marshall Islands, continue to live with a nuclear legacy that shapes 
their daily existence. It is a story that has become a saga of relocation and displacement, 
enigmatic illnesses and health care programs, the effort to understand and educate, 
contamination and cleanup, and wary hopes for resettlement Most importantly, it is a 
story of once victimized communities intent on recovery despite the burdens and 
obstacles that each faces. The Government of die Republic of the Marshall Islands 
supports each of these four communities-Enewetak, Rongelap, Utrik, and Bikini-in their 
respective efforts to recover the self-sufScient and healthy lifestyle they enjoyed so many 
years ago on their home atolls. 

In my remarks, I will focus the story by speaking to some of the larger issues that tie the 
four atolls together such as removal and relocation, contamination and cleanup, and 
resettlement concerns. I will follow this general discussion with a look at the specific 
situations and concerns of the four atolls as each community charts its own road to 
recovery and self-sufficiency. 

Removal and Relocation 

Land is the lifeblood of all Marshallese communities. When an entire community is 
removed fiom their land and relocated to new lands, the move effectively tears through 
the fabric of the community. Individuals fi'om the four atolls possess in differing degrees 
some of the tools needed to mend this tear. As evidenced in the Compact of Free 
Association and in subsequent acts of Congress, the United States has.acknowledged the 
burdens placed on the people of Enewetak, Rongelap, Utrik and Bikini as a result of the 
Nuclear Testing Program and provided these communities with resources to help offset 
these burdens. However, these resources remain woefully inadequate in light of what was 
lost and what must now be restored. 
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I hope the following excerpts &om interviews with members of the Rongelap community 
can convey some sense of what is lost when Marshallese are removed from their land. 
Listen, for example, to Minister Johnsay Riklon, the national representative from 
Rongelap, who has witnessed "scattering and splitting in the community. We need a 
base. Kids from Rongelap who live in Majuro are not involved in the Rongelap 
community. There aren't many community activities for them to get involved in. I don't 
think they feel Rongelapese. " One of these Rongelap "kids," a senior in high school, 
explained his own sense of loss and frustration living on Ebeye where he is dependent on 
quarterly trust fund payments for food and other basic needs. He says, "Land is life. 
When you take away land it's like you commit suicide. You take away our livelihood." 
Today, there are large Rongelapese communities living not only in overcrowded Ebeye, 
but also in the isolation of Mejatto Island, the bustling Majuro capitol and far away 
Hawaii. Maintaining the ties between these scattered populations is an important but 
difiScult task that has been assumed by the Rongelap leadership. 

For the four atoll communities whose resource base was either lost or severely 
compromised as a result of the tests, the trust fund model of compensation as set up under 
the Compact has proven an essential asset as the communities attempt to regain greater 
control of their own lives. While proceeds from the trust fimds cannot replace the 
resource base that sustained these communities on their home atoUs, these same proceeds 
can help communities overcome past inequities as they build toward a future. For 
example, Coundlwoman Renny Robert explained to me how the Enewtakese have used 
their trust funds monies to compensate for the educational disruption caused by their 
removal to Ujelang. Living on Ujelang from 1947 to 1980, the Enewetakese struggled for 
the most basic of needs, food and water. Quality education seemed a unattainable luxury. 
However, with the help of their trust fund monies, the Enewetakese have turned that 
luxury into reality for everyone on Enewetak. Two highly qualified teachers are paid to 
work and reside on the atoll, teaching not only school-age children but adults as well. 

The community is successfully "catching-up" now that they have the resources to back 
their efforts 

In addition to education, health remains a primary concern for people from the four atolls. 
Prior to the testing, a healthy lifestyle supported by access to local foods and medicinal 
plants allowed for a sense of self-determination in terms of health. With the loss of these 
resources, practical compensation measures such as the extension of the U.S.D.A. food 
program became essential to healthy living. Mr. Chairman, let me take this opportunity 
to thank Congress for extending this program for another five years. Until the people of 
the four atolls have their lands safely restored to them, this program will be needed. 

While U.S.D.A. has been a success, enigmatic illnesses coupled with the fractionalized 
system of health care for the four atolls has stripped many iil individuals of the sense of 
self-determination that is part and parcel of a heathy lifestyle. The Section 177 Health 
Care Program earmarked for the four atolls has proven wholly inadequate for reasons that 
will he further explained by Minister deBrum. At the same time, the Rongelapese and 
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Utrikese identified as among the 174 acutely "exposed" victims of the tests may often be 
"ping-ponged" back and forth between medical programs since the DOE program strictly 
limits treatment to radiogenic illnesses without consideration for the secondary conditions 
that are often indirect results of a radiation-related condition. In many cases, patients and 
their &milies are left in the dark about the reasons for this "ping-ponging" (a term coined 
by Marshallese patients). Mr. Joe Saul, Mayor of Utrik, tells the story of his uncle who 
was sent by DOE for treatment of a radiogenic illness in Hawaii. After two weeks of 
tests, the DOE doctors told him that they had done all they could and referred him to the 
1 77 Health Care Program. When Mayor Saul joined his uncle in Honolulu, it was only to 
hear from a new round of doctors that treatment would not be forthcoming. The uncle 
returned to Majuro untreated and unaware of the nature of his illness. He died three 
months later. 

Self-sufficiency means having the resources and ability to make informed and meaningful 
decisions about life's basics— home, health, and education. The programs and assistance 
extended to the four atolls under the Compact and the assistance from Congress since has 
in some measure enabled the four atoll conununities to make their own decisions, chart 
their own course. However, what was lost— i.e., self-suflSciency— has yet to be restored. 
Until that happens, I urge the US Goverrunent to join the RMI in its support of the four 
atoll conununities for as Minister Riklon reminds us, "the goal for the future should be to 
restore self-sufficiency." 

Contamination and Cleanup 

Mr. Chairman, I submit that the cleanup of lands that remain contaminated is a key to 
restoration of self-sufficiency. At the outset, I would like recognize Congressional 
assistance that has reached beyond the purview of the Compact to support the radiological 
rehabilitation efforts of Enewetak, Bikini, and Rongelap. As I have said previously, 
monies generated by trust funds for cleanup are an essential element to the recovery 
process for these atolls. However, several outstanding issues must be addressed before 
this recovery process can move forward. 

First and foremost, the RMI Goverrunent is concerned for the welfare of Marshallese 
citizens involved in cleanup efforts. Past experience with rehabilitation and resettlement 
projects on Enewetak, Bikini and Rongelap have all proved the same point: a safety 
inspection mechanism must be in place to ensure against radiation exposure. In 
Enewetak, in Bikini, and now in Rongelap we have been forced to rely on the word of 
DOE and U.S. contractors that specifications for safety have been followed to the letter. 
The RMI Goverrunent cannot afford to rely on the word of those who have time and time 
again been proven wrong. Therefore, we need independent experts who can conduct 
reliable inspections of the cleanup sites. Only in this way can we assure our citizens of 
their safety. 

Part and parcel of this concern for safety is the need for both the RMI and the U.S. 
Governments to arrive at an agreed upon cleanup standard for radioactively contaminated 
lands. The U.S. Envirorunent Protection Agency has set a 15 millirem cleanup standard 
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for the 23 nuclear weapons development and production facilities located in the United 
States. Based on EPA's expertise, the Nuclear Claims Tribunal has adopted this same 
standard in its deliberations of land claims cases. The RMl Government asks only that its 
lands be cleaned up to the same standard as U.S. lands. Certainly, Marshallese citizens 
deserve the same measure of protection from harm as United States citizens. 

The costs entailed in the provision of these protective measures certainly add to the cost 
of cleanup. However, what cannot be forgotten is that, protection or no, the cost for 
cleanup greatly exceeds the monies provided for the accomplishment of the same. While 
the US specifically accepted responsibility in the Section 177 Agreement for 
"compensation owing ... for loss or damage to property...resulting from the nuclear 
testing program," Section 177 fimds have proven manifestly inadequate to cover property 
loss or damage. Enewetak alone estimates that the cost to rehabilitate the radioactively 
contaminated northern islands in the atoll will cost in the neighborhood of $160 million 
dollars. When this figure is quoted for just one atoll, the inadequacy of the $150 million 
provided for in Section 177 becomes clear. As you will hear in later testimony, the 
Nuclear Claims Tribunal lacks the funds to pay awards for land claim cases presented by 
the four atolls. Thus, until it acquires the necessary funding for these awards, the 
Tribunal cannot fiilfill its mandate is to render "final determination upon all claims ... in 
any way related to the Nuclear Testing Program." 

As alluded to previously. Congress has appropriated monies since the Compact went into 
effect for cleanup in Enewetak, Bikini and Rongelap. Again, these trust fund monies 
have proven to be an essential element in the restoration process. However, I ask you to 
note that in each and every case, the money appropriated by Congress did not take into 
account the costs of complete cleanup and restoration. Bikini provides a perfect example. 
The $90 million dollar community trust fund accoimts only for the cleanup of Bikini and 
Eneu, just two of B ikini Atoll's 23 islands. And yet, without access to the resources on 
every single island in the atoll, the Bikinians could not live a healthy or self-sufficient 
lifestyle in their home. 

1 would like to make one final point regarding cleanup costs. Oftentimes, when figures 
are quoted in terms of appropriations already made and costs still outstanding, the price 
tag for recovery and restoration appears staggering. However, when you compare these 
costs with the price the United States is paying to clean up its own nuclear weapons 
testing sites, the RMI figures are extremely moderate. For the last three years. Congress 
has appropriated an average of $5.75 billion dollars a year for the Department of Energy's 
Environmental Management program which is charged with the cleanup of 23 nuclear 
weapons development and production facilities in the US. In that time, over $10 billion 
has been spent on one site alone - Hanford - without removing the smallest particle of 
contaminated soil. It is estimated that the total cost of the program will be $147 billion . 
Compared to these billions, the millions sorely needed for cleanup in the RMI are both 
modest and reasonable. 
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Resettlement 

As communities engage in eleanup activities and prepare to resettle, I would like to 
remind the Committee that resettlement cannot translate automatically into self-sufScienI, 
healthy communities. Resettlement brings with it a new set of needs as returning 
communities—unaccustomed to life in their own homes because of their long absence- 
attempt to yet again to build a new life. The land vrill have to be re-leamed, homes re- 
built, skills re-taught, schools re-formed, and community ties re-enforced. 

Currently engaged in resettlement activities, Rongelap is faced with these issues. Phase 1 
of their Resettlement Program addresses several of the needs I have mentioned. They are 
building basic infrastructure: airport runway, dock, hospital dispensary, power plant, etc. 
They have a dependable water supply. The village lines have been drawn. But, a host of 
questions remain. Who determines whether or not Rongelap, after the rehabilitation 
project, is actually safe? If it is determined to be safe by a RMI led inspection team, will 
the Rongelapese choose to resettle? What will life be like in Rongelap especially given 
the incomplete nature of the cleanup project? The $40 million they have received for 
restoration and resettlement only covers the cost to clean up one part of one island. How 
will the generation of children who have literally grown up and away from the atoll be 
reassimilated into an outer island lifestyle? The community will have to answer these 
questions once die project enters its second phase. The stronger their resource base, the 
more assurance they have regarding environmental safety, the more options for growth 
they are given, the better able they will be to answer these questions. If, however, needed 
resources are pulled from resettlement projects, the constraint on community choices 
makes the restoration process that much more difficult. Thus, the RMI Government 
supports Rongelap's request that the $5.3 million deducted from the original 
Congressional appropriation of $40 million be added to the Rongelap Resettlement Trust 
Fund. Like Bikini and Enewetak, Rongelap has a proven track record of wise 
management of this resource base. With it, these atolls can make resettlement a eentral 
element in their overall program of recovery. 

Mr. Chairman, now that I have addressed some of the overall issues that impact the four 
atolls, permit me to focus my discussion more closely on the individual conununities 
themselves. Although certain themes thread through any discussion of the four atolls, it 
would be a mistake to lose sight of the very real differences that define the experiences of 
Bikinians, Enewetakese, Rongelapese and Utrikese since the tests. Where were they then, 
where are they now, and where do they hope to be— these are the type of questions that 
will frame my story of eaeh atoll community. I hope in this way to convey some of the 
details that are missing from my general overview. 

For additional detail, I direct your attention to the statements submitted for the record by 
the Bikini, Enewetak, Rongelap and Utrik delegations. In my discussion, I will 
summarize in brief each of these statements in addition to providing information of the 
situation of the four atoll communities today. 
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Enewetak 

After 33 years of exile on Ujelang, the Enewetakese began returning home to the southern 
islands of Enewetak in 1 980. The cleanup process involved scraping topsoil in the areas 
to be resettled. The contaminated soil was dumped into a bomb crater left from the 
testing period and then covered with cement. The result was Runit Dome, a stmcture that 
sits beside the re-inhabited islands of the Enewetakese. Whether or not the radioactive 
materials contained in this dome are leeching into the surrounding environment and 
affecting the health of the people is unknown. The Enewetakese do not have access to the 
resources or expertise to monitor the structure. If indeed this nuclear waste storage 
structure presents a radiation exposure hazard to the people, the RMI Government and not 
the US Government who built this stmcture will have to bear the ensuing burdens. 

I would like to stress the extreme hardship suffered by the Enewetak people not only 
during their stay on Ujelang but since they have been resettled in Enewetak. Indeed, I 
believe the Enewetak case illustrates the very difficulties that I have previously 
mentioned in relation to resettlement. While the people of Enewetak certainly have 
returned home, they have by no means had their home restored to the condition in which 
they left it. Scraping topsoil fi-om the southern islands literally stripped the land bare of 
its productive capacity. Simply growing food for survival becomes a nearly impossible 
feat. Products on the northern islands offer the islanders no recourse since these islands 
remain contaminated. Essentially, the Enewetakese have lost their ability to live a self- 
sufficient, Marshallese lifestyle. The psychological stress entailed in this loss makes life 
on the "New Enewetak" a daily stmggle. 

In spite of these continuing burdens, the Enewetak community have effected notable 
successes since resettlement. As I indicated earlier, trast fund monies have enabled the 
community to make a strong commitment to education. Whereas few Enewetak students 
passed the national high school entrance exam in the past, nearly all Enewetakese eighth 
graders can now move on to high school. The food and agriculture provisions of Section 
177 have also proved particularly helpful because of the inability to grow adequate food 
crops for local consumption. There is also the added constraint that food Irom the 
northern islands remains off limits. Until such time as these islands have been cleaned of 
lingering radiation, the support of these programs will be needed. 

The people of Enewetak want the northern islands cleaned. In an extremely constrained 
atoll ecosystem, access to all available resources is critical to survival. Self-sufficient 
living is impossible without this access. Therefore, Enewetak has brought their land 
claims case before the Nuclear Claims Tribunal. Case estimates put the price tag for 
cleaning, restoring and resettling the northern islands at $160 million. This figure does 
not include the estimates put forward for loss of use of the land and consequential 
damages suffered as a result of the testing program. Yes, the costs do add up. However, 
this is the price that needs to be paid now to restore a sense of self-sufficiency. 
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Rongelap 

86 members of the Rongelap community living on the atolls of Aliniginae and Rongelap 
at the time of the Bravo shot were identified as having been acutely exposed to radiation. 
These Rongelapese were removed from their home in 1954. Three years later, they were 
resettled on Rongelap along with other members of the community despite the continued 
risk of radiation in the environment. In the years that followed the community 
experienced alarming changes in their health and enviroiunent that the U.S. doctors and 
scientists who visited the island could not adequately explain to them. For the first time, 
eating staple foods such as arrowroot caused their mouths to blister. Babies described as 
looking like "jelly fish" and "grapes" were bom. More and more people in the 
community, including those who were not in the "acutely exposed" group but had moved 
back for the first time in 1957, suffered fi'om mysterious illnesses, oftentimes cancers. 
When the gap between incidents and information finally began to close and the 
community began to comprehend the risk fi'om their environment, they decided to 
evacuate. Thus, in 1985 they moved to Mejatto, an isolated island in Kwajalein Atoll. In 
1995, a full ten years later, the U.S. finally determined what the Rongelapese had 
suspected all along: Rongelap could not be safely resettled without radiological 
rehabilitation. 

If Rongelap was contaminated in 1995, imagine how dangerously contaminated it must 
have been in 1957. And yet, Mr. Chairman, the U.S. Department of Energy refuses to 
acknowledge to that Rongelapese who moved back in 1957 suffered internal exposure to 
radiation. Thus, Rongelapese in the 1957 group who experience exactly the same set of 
medical conditions as those who were exposed to actual fallout are not eligible for DOE 
medical care. The burden of care for these Rongelapese has thus been shifted to the 
underfunded 177 health care program and the already overtaxed RMI public heath care 
system. Until the Rongelapese have access to the health care assistance that they deserve, 
they caimot begin to care for themselves in even the most basic sense. 

As I stated previously, the Rongelap Atoll Local Government has been pushing forward 
with a rehabilitation and resettlement program that reflects the various implementing 
agreements signed to that end since 1992. I would like to reiterate Rongelap's request for 
the $5.3 million deducted firom the total sum authorized by Congress at this time. The 
importance of this request becomes apparent when you consider the following points. 
First, the estimated cost of the resettlement program for Rongelap Island is double the 
amount appropriated by Congress which means that the balance must be made up through 
the prudent management of the trust fund corpus. Second, Rongelap is drawing down 
assets faster than expected in the effort to work closely vrith the RMI government to 
support the medical and environmental monitoring measures that must be in place to 
ensure the safety of workers currently residing in Rongelap as well as those who may 
eventually return. 

Rebuilding Rongelapese trust in their enviroiunent and the people who monitor it and 
them after the years of misinformation and mysteiy will take time and education. Too 
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often, the Rongelapese have either been forced to make their decisions in the dark or 
deprived of their right to decide altogether. An extreme example of this would be the 
experiment wherein Rongelapese were injected with radioactive elements without their 
knowledge much less informed consent. In light of this history, the ability to make 
meaningful and informed decisions about their future becomes central to the community's 
recovery from victimkation. The decision to resettle will be left to a later date when 
more is known about the environmental safety of a rehabilitated Rongelap. Until the 
Rongelapese can be assured that it Is safe to return, they will continue to make a life for 
themselves elsewhere. Whether they live in the isolation of Mejatto, crowded Ebeye 
conditions, or the capital of Majuro, their years away from home have profoundly 
changed their community. 

Utrik 

The Utrikese were also resettled in an environment with lingering radiation. Please note 
that the people of Utrik were returned to their island just three months after the Bravo test 
of 1954. They remained there for the rest of the testing period and have continued living 
on the atoll in the years since. Thus, Utrikese concern focuses on the chronic exposure to 
radiation that members of their community have suffered as a result of living in a 
radioactively contaminated environment day in and day out for years. 

Indeed, recently declassified DOE documents disclose that in 1956 an Advisory 
Committee to the US Atomic Energy Commission described Utrik as by "by far the most 
contaminated place in the world." This was a full two years after the Utrikese has been 
resettled in their home atoll. As in the case of Rongelapese, the ensuing chronic exposure 
to radiation is of extreme concern. The community attributes their persistent health 
problems to the effects of this chronic internal exposure compounded with the external 
exposure received during the testing period. Just as one example, take the reproductive 
abnormalities that have skyrocketed in number since the 1950s. The numbers translate 
into even more frightening experiences. Groping for words to explain these new 
experiences, a Utrikese women states, "some women gave birth to creatures like cats, 
rats, and the insides of turtles--like mtestines...most of the women had miscarriages, 
including myself who gave birth to thiiigs resembling grapes and other fruits." 

While these problems affect members of the community who were not present on the day 
of the Bravo test, once again the DOE health care program limits its enrollment to the 16S 
who were present on March 1 , 1 954. Medical monitoring must be stepped up to allow for 
the internal exposure to radiation that people living on Utrik have experienced over time. 
The Utrik community requires a health program that is responsive to their needs over and 
above the needs of research scientists. 

The discovery and disclosure of inforrnation regarding the effects of the testing program 
is critically important to the people of Utrik. I will briefly summarize what the 
community is looking for. First, the amount and types of radiation doses that Utrik was 
exposed to as a result of Ml 67 tests in the Marshalls, not just Bravo and other Castle 
series tests. Second, an independent risk assessment survey to determine just how 
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affected the people have been by the testing program. Finally, a medical monitoring and 
treatment program that is responsive to the questions and needs of its patients. Once 
again, informed decision making is part and parcel of the path to recovery ftom 
victimization. 

Before I turn to the Bildman situation, Mr. Chairman, I would like to relate to you a story 
that was shared with me by Mr. Joe Saul. Mayor Saul is among the select population 
idertified as "exposed" to radiation on Utrik. He was present on March 1 , 1 954, When 
the community was returned to Utrifc after three months of camp life on Kwajalein, they 
did not immediately disembark ftoin the US Navy ship. They waited for days, anchored 
offshore, while the U.S. forces that transimited them scoured the island for animals. 

These animals-primarily pigs and chickens--were a source of food for the islanders. 
When they finally disembarked, all these animals had been destroyed. Provided no 
explanation for tiiis action and in need of food, the Utrikese hunted down animals on 
otha- islands in the atoll that had escaped the U.S. search. Mayor Saul said they ate the 
food without an inkling of the radiation they were ingesting into their bodies. They were 
never warned of any danger. 

Today, the Utrikese are trying to make infonned decisions about their physical, social and 
economic needs. Iheir decisions represent a significant step toward recovery from the 
legacy of the tests. 

Bikini 

The Bikinians left Bikini more than 53 years ago. 1^'hile Kill is their home in exile, large 
communities of Bikinians also reside in Majuro and as &t awaj' as Enid, Oklahoma, Life 
for these different coimmmities present many different sets of concerns. For those living 
on Kili, life is severely restricted. Whereas Bikini boasted a large lagoon encompassed 
by a total of 23 islands, Kili is a sii^e island with neither lagoon nor additional land 
resources. The generations of Bikinians who have spent their lives away from Bikini 
have lost prized fishing and ocean-faring skills. Bikmians on the island of Ejit in Majuro 
and those living in the States face a host of displacement problems as well, Separated 
from the heart of the Bikinian commtmity, these far flung members must make lives for 
themselves away from the support system of a closely knit Marshallese community. 

In addition to the points I have raised earlier with regard to the Bikinians, there are a 
number of immediately pressing issues that face the people today. Like the Rongelapese, 
members of the community were prematurely resettled in 1972. The resettled femilies 
based their decision to return in part on a 1968 guarantee issued by President Lyndon 
Johnson that Bikini was safe. Before they return again, the Bikinians would like a similar 
guarantee. The track record with U.S. Government scientists has left no room for trust of 
theit safety assessments. Lacking fheir own expertise and in the absence of independent 
scientists, titey request a second guarantee. 

Resettlement plans for tiie future are hindered by the lack of funding for a complete 
cleanup of the atoll. The $90 million Resettlranent Trust Fund will only jray for cleanup 
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activities on the two islands. If and when resettlement becomes a reality, the Bikinians 
are committed to acceptable environmental safety standards for both workers and 
returning residents. With the proper safety measures in place, the RMI Government will 
wholeheartedly support any future resettlement activities in Bikini. 

We would also like to take this opportunity to support the Bikiman's request for a 3% 
distribution from their Resettlement Trust Fund. In particular, the distribution will 
benefit Bikini elders who will most likely die on Kili because current resettlement funds 
cannot cover cleanup costs. Theirs is the saddest story. A 3% distribution cannot make 
them happier away fi-om home but it may provide some comfort toward the end of their 
lives. 

The wise management and use of trust monies is one of several successes in the Bikinian 
community. Perhaps you have heard, Mr. Chairman, of the world-class diving operation 
that has made Bikini a sought after dive spot in recent years. The operation was put 
together and is run with community support. In feet, as part of fee program, Bikinians 
have been employed as trained divers and boat operators in the business. It is these 
initiatives that evidence the decision-making for the future in this as yet burdened 
community. It is these initiatives that will one day translate into some measure of self- 
sufHeiency for a community who lost their natural resource base. It is these initiatives 
that show that the losses of the four atolls can be combated and compensated for when 
adequate support is provided to these oommunities. 

In conclusion, Mr. Chairman, I would like to provide a brief summary of my comments: 

• Self-sufficiency is our goal for the nation and for the four atolls. 

• Contaminated environments and displacement from these environment burden the 
four atoll communities enotmously as they struggle for self-sufficiency. 

• The 177 Agreement provides a trust fund mechanism-successfully adopted and 
employed by the four atolls—that has allowed for progress toward self-sufficiency. 
Further progress and continued success depends on additional support since the $150 
million has proved manifestly inadequate. 

• Access to adequate resources and health care are essential compensation measures for 
communities that have either lost their land or lived in a contaminated environment 
Therefore, support for the four atoll food and agriculture programs as well as an 
expansion of existing health care provisions is critical to recovery. 

• Contaminated lands in the RMI need to be cleaned up to the same standard that is 
^piied in the United States; 15 milllirems. 

• Reliable radiological monitoring and a safety inspection mechanism is a prerequisite 
for resettlement 

Mr, Chairman, this summary cannot capture the complexities of the story that I set out to 
tell today. However, I hope it will Height for you the concerns of the RMI Government 
and the four atoll communities as we work togetiier to restore the self-sufficiency that was 
lost as a result of United States Nuclear Testing Program. While we still have a long way 
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Mr. Young. I thank you, Marie, and you do notice that I have 
been letting you go over time, because anybody flies as far as you, 
you can have half the day if you want to. 

Ms. Maddison. Thank you, Mr. Chairman. 

Mr. Young. I am going to listen to Mr. Tony deBrum, Minister 
of Finance, Republic of Marshall Islands, and I am going to have 
to excuse myself. Mr. Doolittle will take over the Chair after I lis- 
ten to your testimony, and then there will be some questions, as 
I have to go to another meeting. You are up. 

STATEMENT OF TONY A. deBRUM, MINISTER OF FINANCE, 
REPUBLIC OF THE MARSHALL ISLANDS 

Mr. Tony A. deBrum. Thank you, Mr. Chairman. 

Mr. Chairman, I join the Foreign Minister in thanking you and 
the Committee for visiting with us. We thoroughly enjoyed the 
visit, and we hope you will be doing another one very, very soon. 

I am going to concentrate my remarks on the inadequacies of the 
177 program and probably some of the reasons why it is inad- 
equate. 

As you know, the Compact provisions for the nuclear problems, 
the 177 agreement was based on a study done by the Department 
of Energy called the 1978 Radiological Survey of the Northern Mar- 
shalls, which was presented to us as the definitive study on the full 
extent of damages in the Marshalls. Based on that, we agreed on 
the Compact and the subsidy agreement. Had we known what we 
know now about the full extent of the damages, I do not think we 
would have approved the Compact. I think for sure we would have 
had to have a radically different 177 agreement. 

Since the 1994 hearings and since the Department of Energy re- 
leased additional information previously classified, we have discov- 
ered to our satisfaction and we now conclude that information was 
withheld not only from us, from the Marshallese negotiators, but 
perhaps from the American negotiators as well, and certainly from 
Congress, because Congress would not have approved of this ar- 
rangement had it known the full extent of the damage. We are con- 
vinced of that now. 

The definition of legally exposed people, that 174 people that 
were actually on island during the Bravo test, is also a very erro- 
neous basis upon which to program the medical care. The reason 
for that is that people were exposed all over the Marshalls through 
67 shots, not just to Bravo. The cumulative doses that can be cal- 
culated now backwards demonstrate that all the people of the Mar- 
shall Islands were exposed. 

What happens is that you have a multimillion dollar program 
sponsored by Congress to deal with the so-called legally exposed 
174 people, while the people surrounding those people are not eligi- 
ble for the same care. They are tendered the 177 health program, 
which is much more poorly subsidized. The remaining population 
on the Marshalls must be taken care of by our government, which 
has even less resources to deal with the program — with the prob- 
lems of medical and other monetary requirements. These all need 
to be expanded. 
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It has been alluded that all the classified information that we 
need to make even better judgments on what happened to us have 
been released. They have not. And you are right, Mr. Chairman, 
the onus is on the Department of Energy to present us with what 
really needs to be known. We don’t know what is classified and 
what is not. They are the ones who know it, but what has been re- 
leased has been most helpful and we continue to study them. 

In fact, attached to my statement, which I hope will be in the 
record, if I didn’t ask for it already, one of the attachments is a doc- 
ument we recently discovered that indicates that DOE was aware 
that there were a lot more problems, medical problems, including 
iodine-related thyroid problems in the rest of the Marshall Islands, 
and they were quite prepared to set up surgery arrangements for 
these people once the requirement was made by someone or once 
the administration agreed to include these people. When this was 
not included in the Compact, that plan was abandoned. 

Included in that document is a very clear statement that shows 
that, that betrays really the research as opposed to the medical na- 
ture of the program that DOE conducted over these years. We are 
hopeful that more information can be provided so that we can be 
more informed as to what the true exposure levels of the Marshalls 
might be. 

Included in my statement are the following requests to the Com- 
mittee: One, that an ex gratia payment to supplement the Nuclear 
Claims Tribunal payments be made as soon as possible; that there 
be institutional and infrastructure support for the Republic of the 
Marshall Islands public health sector; that we seriously consider 
the expansion of eligibility for the DOE medical program to include 
more people, people that really, truly deserve it in the Marshalls; 
that there be an inflation adjustment for the four atoll health care 
programs; and that a directive be sent to the U.S. Public Health 
Service to provide resources, doctors, to the Marshall Islands. We 
are eligible for another Compact, but which we have found impos- 
sible to implement because of monetary requirements. 

Six, we should begin training and education programs for 
Marshallese in the fields of environmental science and radiation 
health, in order to transfer this technology to people who need it 
most. We cannot continue to depend on outside doctors and outside 
expertise to take care of our own. We want to learn how to take 
care of our own. I think we can learn, too, if you can help us. 

A directive to DOE should be sent to conclude an agreement on 
cleanup standards and worker safety standards that more closely 
match those standards that you set for American citizens. I think 
we deserve the same standard. 

There should be a nationwide cancer registry program in the 
Marshalls. Right now, there are bits of information being put to- 
gether from different studies conducted by different agencies over 
many years, but no one has actually put one of these registries to- 
gether that would show the true extent of the cancer problem in 
the Marshalls. 

We should also enjoy continued committee — your Committee, Mr. 
Chairman — representation at our annual DOE-RMI consultation. 
We think that is very important and is very helpful. 
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Finally and most importantly, prompt consideration of the RMFs 
changed circumstances petition which, as the Foreign Minister in- 
dicated, we will be submitting shortly. 

I will be happy to answer questions. Thank you. 

[The prepared statement of Mr. deBrum follows:] 
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Statement to the House Resources Committee 
H.E. Tony A. deBrum, Minister of Finance, 
Republic of the Marshall Islands 
Washington, D.C., May 11, 1999 


Chairman Young, Ranking Member Miller and distinguished Members of the House 
Resourees Committee, it is an honor to appear before you today. I join Minister Phillip 
Muller in expressing my sincere gratitude to you, Mr. Chairman, for sponsoring this 
hearing and the Committee’s demonstrated commitment to our bilateral relationship. 

During previous hearings before this Committee, the RMl Government has brought 
Marshallese citizens to testify about the horrors, the pains, and the sufferings they 
endured as a result of their exposure to radiation from U.S. weapons. Oversight hearings 
regarding the Marshall Islands have also provided our government the opportunity to 
discuss nuclear issues as the relate to the RMI and its citizens. I think this Committee 
fully appreciates the anguish that the Marshallese people have experienced from both 
their exposure to radiation and their dislocation from their homelands. 

What we have not fully explored is the range of problems caused by the testing program. 
It is not just external radiation exposure that creates problems for the Marshallese people. 
Therefore, I will focus my remark today on the successes and failures of the radiation- 
related provisions in the Compact of Free Association, U.S. Public Law 99-239, and on 
the national impacts of the U.S. Nuclear Weapons Testing Program. 

In order to consider the national irhpacts of the testing program, it is important to begin 
by examining the mechanisms and programs in place to help the target populations. The 
Compact of Free Association defines the types of programs and assistance available to 
Marshallese communities to address their health and environmental needs. Now that the 
Compact has been implemented for 13 years, we can consider the ways that Section 177, 
the section of the Compact pertaining to the Nuclear Testing Program, has succeeded and 
failed in its objectives. 

The Successes of Section 177 

The U.S. Government by virtue of U.S. law, accepted responsibility for “. . .compensation 
owning to citizens of the Marshall Islands. . .for loss or damage to property and 
person. . .resulting from the nuclear testing program with the Government of the United 
States conducted. . .” (Section 177(a)). The U.S. Government also accepted 
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responsibility and liability for the consequences of all of the tests conducted from June 
30, 1946 to August 18, 1958. 

Ownership by the U.S. of this responsibility is the foundation upon which the RMI and 
the U.S. teve structured the programs to justly compensate and address the problems 
resulting for the nuclear tests. The RMI Government and its citizens truly appreciate that 
the U.S. Government accepts culpability for the harm resulting from the testing program 
and are working in concert with the RMI to resolve these issues. 

Allow me to elaborate on what the RMI views as the successes of Section 177. 

Establishment of 177 Health Program. Congress approved a medical program for the 
“ . . . people of the Atolls of Bikini, Enewetak, Rongelap, and Utrik who were affected by 
the consequences of the United States nuclear testing program” (Section 103(j)). This 
program, the 177 Health Cate Program, provides $2 million a year to service the health 
care needs of these 4 communities. Section 1 03(j) of the Compact also requires the 
Department of Energy (DOE) to provide “...special medical care and logistical 
support. . .for the remaining 1 74 members of the population of Rongelap and Utrik who 
were exposed to radiation resulting from the 1954 United States thermonuclear ‘Bravo’ 
test...” (Section !03(j)). These monies are providing vital health services to some of the 
victims of the nuclear tests. 

Nuclear Claims Tribunal. Section 177 established the independent Nuclear Claims 
Tribunal and provides for its funding. Congress made $45.75 million available to the 
Tribimal . .as necessary or partial payment of monetary award. . .” (1 77 Agreement, 
emphasis added). The RMI Government believes that the Tribimal is an appropriate 
mechanism for providing compensation to individuals and commimities whose health and 
property have been compromised as a result of exposure to radiation. The Chairman of 
the Nuclear Claims Tribunal will expound on the Tribunal and its activities in his 
statement. 

U.S. Commitment to Safe Resettlement Congress generously supports the activities 
necessary to monitor and restore contaminated islands to they can be safely inhabited. 
This is an important commitment to the communities that have been dislocated for 
decades. These communities must have the opportunity to reside safely on their 
homelands or to determine their best alternative. The RMI Government ^preciates the 
U.S. Govemihenfs willingness to provide financial and scientific resources intended to 
help reduce radiation levels on contaminated islands and the food chain the people 
depend on foi survival. The RMI Government also believes that the community trust 
fund approach is the best way to allow the communities to .increase their decision-making 
capacity and self-sufficiency. 

USDA Food and Agriculture Program. The food and agriculture provisions of Section 
177 have been very successful. These programs have assisted communities that live with 
persistent radiation in their environment and food chain. United States Department of 
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Agriculture suH>ort is particularly helpfiil for communities tttal eimer lacK me ropsou to 
grow local foods because the soil was scraped off and removed during clean-up efforts 
and communities that are forced to live on land diat does not belong to them. In most 
are^ where the displaced communities reside, people moved to much smaller parcels of 
land that are unable to provide sufficient levels of local foods. 

Changed CircmBstances. Article IX of the 177 Agreement, the changed circumstances 
provision, enables Congress to consider a petition from the RMI Government 
demonstrating that the initial terms of Section i77 are “manifestly inadequate.” During 
the Compact negotiations, our governments recognized that they could not have known 
the full range of past, present and future consequences of the testing program. The 
changed circumstances provision was included to provide a legal mechanism for the RMI 
Government to present new and additional information about the testing program - 
information not known during the original Compact negotiations - to Congress. The 
RMI Government is in its final stages of completing its changed circumstances petition 
for Congress to consider. 

Before I discuss the failures of Section 1 77, 1 want to make it absolutely clear that the 
RMI Government does not blame Congress for any of these failures. On the contrary. 
Congress and this Committee have repeatedly come to the assistance of the individuals 
and communities affected by the U.S. Nuclear Weapons Testing Program. Critical 
information, however, about the depee and range of radiation exposure from the tests, 
the number of communities exposed to radiation, and the extent of radiological illnesses 
that manifested in the Marshal! Islands has been withheld, covered-up, or grossly 
underrepresented by the U.S. Department of Energy. As a result, both the U.S. Congress 
and the RMI Government have not been told the whole story. If this Committee and the 
RMI Government had known at the time of the Compact negotiations what we have 
learned now as a result of the DOE document declassification process, I am certain that 
Congress and the RMI would have negotiated a radically different agreement than we 
have today. Because information was withheld from RMI and Congress and covered up 
or misrepresented by DOE, our governments agreed to a grossly inadequate mechanism 
for responding to the problems from the testing program. 

Faflures of Section 177 


As I indicated earlier, the RMI Government applauds the United States Government for 
admitting that harm was done from the testing program and for providing assistance 
through the array of Section 177 and Compact programs to address these problems. 

There are, however, many shortcomings of the Compact’s radiation-related provisions 
that 1 want to bring to your attention. I want to place particular emphasis on the ways that 
these failures place insurmountable burdens and demands on the RMI Government and 
the constitutionally mandated services provided to our people, including health care. The 
RMI Government simply does not have the means to provide public services for needs 
linked to the U.S. Nuclear Weapons Testing Program. 
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Inaccurate Radiation Measurements and Definition. While the United States 
Government takes responsibility for assisting the Marshallese people exposed to harmful 
amounts of radiation, a document' prepared by the Department of Energy prior to the 
Compact negotiations misrepresents the amount of harm caused by the testing program. 

In this report, atolls are compared on a scale ranging from “the largest amount of 
radioactive atoms” to “the least amount of radioactive atoms” (DOE 1982:9). Atolls such 
as Mejit, Ailuk, Likiep, Wotho, and Ujelang fall into the category of “the least amount of 
radioactive atoms.” As a result, they are disregarded in any medical care or 
environmental monitoring programs in the Compact. What I would like to make clear is 
that “the least amount of radioactive atoms” in the Marshall Islands exceeds acceptable 
radiation exposure levels in the United States hundreds of times. The radiation that these 
atolls excluded from U.S. programmatic consideration received reaches as high as 6,240 
mrem from only one test series,^ the Castle series [Attachment I]. For comparative 
purposes, while Ailuk Atoll received 6,240 mrems of exposure from just one test series, 
that is an exposure level about 250 times acceptable standards of radiation exposure for 
the general public in the United States. I fail to understand how DOE’s survey of atolls in 
the RMI can categorize atolls with a radiation exposure level of 250 times the standard 
for the U.S. general public as the “least amoimt of radioactive atoms.” 

While these radiation levels might be the least amount found in the Marshall Islands, 250 
times U.S. standards for exposure should certainly qualify these atolls for inclusion in 
medical and environmental programs. The Compact only provides programs and 
assistance to people in the communities which the DOE identified in 1954 as acutely 
exposed to radiation. The RMI Government is forced to care for the radiation-related 
needs of all atoll communities beyond the two ground-zero locations of the testing 
program and two of the communities that experienced fallout from Bravo. I want to 
make it very clear that the RMI Government recognizes that the “four atolls” were acutely 
exposed to radiation, and therefore, deserve and require assistance. Yet, the RMI 
Government is forced to provide for multiple communities that radiation exposure levels 
that are dangerous to human and environmental health. It is imperative to monitor the 
enviroiunent, especially the food chain, and the health of all the effected atolls. We 
cannot provide for the needs of these exposed communities if we do not know the extent 
of their exposure through diligent monitoring. 

DOE Medical Program. When it came time to construct medical programs to respond 
to the health care needs of people affected by the testing program, DOE’s survey of the 
northern atolls - a study they claim represents the “best effort” of the U.S. Government 
“. . .to evaluate and describe radiological conditions in the Marshall Islands” (Article VIII, 
177 Agreement) - was apparently utilized for determining eligibility to participate in 
these programs. The DOE medical program, a program that Congress generously 
provides almost $2 million annually, is limited to 174 people. These 174 people represent 
the acutely exposed people from Rongelap and Utirik, as defined by DOE. 


' 1982. The Meaning of Radiation for Thn.se Atolls in the Northern Part of the Marshall Islands That Were 
Surveyed in 1978 . U.S. Department of Energy: Washington, D.C. 

^ 1997. Annual Report to the Nitiiela For the Calendar Year 1 997 . Nuclear Claims Tribunal: Majuro, p.24. 
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What I find impossible to reconcile is that Congress takes responsibility for the damage 
resulting from the entire testing program, but when it comes time to provide quality 
medical care to affected atolls, eligibility to participate is limited to expostire from just 
one test, the Bravo test. Care is not based on cumulative exposure from the testing 
program. At 15 megatons, Bravo was the largest thermonuclear test ever conducted by 
the United States Government. But, there were an additional 93 megatons of tests 
conducted in the Marshall Islands beyond the Bravo test. Bravo represents about 1/7® 
of the megatonage tested in the RMI, but 100% of the criteria for inclusion in 
DOE’S medical program. 

Radioactive fallout from these tests exposed every island in our nation to radiation. In 
fact, radioactive fallout and tracer chemicals from these tests spread to every comer of the 
Marshall Islands, throughout the Pacific region, across the United States, and into the 
stratosphere. Yet, Mr. Chairman, DOE’s medical program states that radiation from only 
one of these tests, the Bravo test, affected the health of just 174 Marshallese citizens. 
Furthermore, DOE sponsored medical and environmental programs focus exclusively on 
high levels of radiation exposure and on current levels of radiation exposure. DOE fails 
to consider the environmental and human safety Issues for other atoll enviromnents and 
people exposed to mid or even low levels of exposure that we know are harmful. 

In terms of medical programs, DOE’s ability to impose narrow parameters on radiation 
exposure meant that Congress and the RMI Government were fold that only 174 
Marshallese people were exposed to harmful levels of radiation from the US. Nuclear 
Weapons Testing Program. This number represents the number of people living on 
Rongelap and Utirik on March 1, 1954 who were exposed to extremely high levels of 
radiation from the Bravo test These populations, including their so called unexposed 
members, were evactiated and enrolled in an experimental program to study the effects of 
radiation on human health. I won’t discuss the outrage and humiliation of the people for 
being forced into medical experiments designed to benefit scientists not the patients 
because after yems of this practice, DOE finally agreed to terminate the medical program 
run by a US. weapons laboratory. 

Instead, let me tell you who this Compact definition of “exposed” does not include, and 
therefore, does not entitle them to participate in DOE’s multi-million dollar program 
funded by Congress: 

1 . The Marshallese test site workers vdio supported the testing and clean-up activities on 
Enewetak and Bikini, including the most dangerous type activities, such as ground- 
moving activities that resuspends plutonium in the air. The Marshallese workers had 
no protective clothing or occupational safety guidelines. The workers and their 
families ate the food and dianls the wafer on the ground-zero atolls during the years 
that the islands were strictly off-limits for human habitation. 
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2. The people of Bikini, Enewetak and Rongelap who were prematurely resettled on 
their homelands but later taken off of their land because of recognition of the fact that 
they received dangerously high levels of expostne to radiation. In the case of the 
Rongelapese and the Bikinians, these populations ingested dangerous amounts of 
radiation from their local environment. 

3. This group also includes the Rongelapese “control” group that returned in Rongelap 
in 1957 along with the Rongelapese exposed to external fallout from the Bravo test in 
1954. Department of Energy documents provided to Congress and the RMI 
Government insist that people resettled on Rongelap from 1957-1985 are 
“unexposed” to radiation, and therefore serve as a fair Marshallese control population 
with normal incidence of radiation-related illnesses to the incidence level in the 
Rongelapese exposed in 1954. Additional cases of statistical manipulation are found 
in recently released DOE reports. 

We all know Rongelap was highly contaminated in 1 957. If Rongelap is still too 
radioactive for the community to resettle today, in 1999, without remediation, one can 
only imagine how contaminated it was when the people were resettled prematurely in 
1957. In addition to the Bravo test, Rongelap received radioactive fallout from other 
testsinthe Castle series, as well as tests conducted in 1956-1958. There is no wonder 
that the people who resettled Rongelap while it was highly contaminated began to 
display similar health conditions as those exposed in 1954. Mr. Chairman, it is an 
outrage and it is highly offensive to the Marshallese people that DOE continues to 
misrepresent the effects of radiation to Congress and the RM Government. We know 
that the entire basis for the statistics and information that is presented to this 
Committee and the RM Government is based on a faulty comparison group. 

At the annual meetings between RMI and DOE, the RMI Government vigorously 
protests the use of the term “unexposed” in DOE medical summaries. Mr. Chairman, 
I implore this Committee to recognize that for decades you have received reports on 
the status of the health of the Marshallese based on a faulty control group. Because 
the people resettled on Rongelap in 1957 b^an to exhibit the same kinds of illnesses 
as the people exposed in 1954, DOB maintains that this demonstrates that the people 
exposed in 1954 are not experiencing unusual levels of radiation injury. 

4. The people of Ailuk. Likieo. Meiit. Wotie. Wotho. Uiae and Uielang who received 
levels of radiation in the vicinity of the people from Utirik. It is entirely appropriate 
for the people of Utirik to be included in the DOE medical program. The 
unexpectedly high incidence of thyroid dysfunction in the community is just one of 
the health problems suffered by the community. Yet, communities with similar levels 
of exposure me excluded even m the face of extremely alarming health problems. 

5. The children of the prematurely resettled communities whose parents were exposed to 
radiation and who were bom into highly radioactive environments. It is particularly 
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difHcult for the small bodies of children living in radioactive environments to handle 
the body burden of radiation exposure. 

6. Any secondary illness in the 1 74 acutely exposed Marshallese. While the DOE 

program treats the radiation illnesses directly linked to their exposure, it does not treat 
the indirect or secondary illnesses. Therefore, if an acutely exposed individual from 
Rongelap or Utirik has any health problems resulting from radiation exposure, such as 
problems resulting from the weakening of the immune system, the patient will be 
“ping-ponged” to another program. I pursposefiilly use the phrase “ping-ponged” 
because Marshallese radiation victims frequently use the term to refer to how they are 
“ping-pon^d” back and forth between programs and doctors with no central 
coordination of their medical needs. 

The sad part about the exclusion of these people from DOE’s medical program is 
that DOE and its contractors expected that there would be a high level of radiogenic 
illnesses in the prematurely resettled communities and tiie commimities adjacent to 
Utirik, such as Ailuk, Mejit, Wo^e and Likiep. DOE and its contractors even went as 
far as to arrange with medical facilities in the United States to prepare for a high 
number of thyroid surgeries once the people prematurely resettled people of Bikini, 
Enewetak, and the people of Ailuk, Mejit, Wotje, and Likiep were included in the 
DOE medical program [Attachment II], 

I have to tell you that the burdens of providing for the health needs of these communities 
has been shifted to the RMI public health sector. The enormous expenses involved in 
providing for these people is beyond out means. Our health care system has not been able 
to refer patients who need care to Hawaii. We simply do not have the expertise or the 
financial resources to provide for these people. 

Inadequate Funding for Health Care of Victims. I’m sorry to report that we are almost 
no closer today than we were at the beginning of our relationship to providing for the 
health care needs of our radiation victims. The RMI is in dire need of Marshallese health 
care and environmental science professionals. Despite the fact that we have some of the 
highest incidences of radiogenic illnesses and cancers in the world, we don’t have 
adequate hospitals, diagnostic equipment or even a cancer registry program in the 
Marshall Islands. We are almost wholly reliant on the United States for radiation-related 
medical and diagnostic care as well as information about the effects of radiation on 
h uman health. This reliance does nothing to develop our ability to assess our own 
situation, to address our own needs or to work toward the mutual goal of self-reliance 
envisioned in the Compact 

Congress appropriates more than’ $6 million dollars anmally to the Department of Energy 
to provide medical and environmental programs to a select group of people in the 
Marshall Islands. This is a sizable amount of money that, once again, demonstrates 
Congress’ commitment to take responsibility for the problems resulting from the testing 
program. What I don’t think Congress is aware of is that the largest amount of this 
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money appropriated to DOE goes to logistical support. DOE spends more money on 
logistical support than it does on either the medical or environmental programs. When 
people are dying, when the hospitals are dilapidated, when Marshallese are anxious to 
study relevant subjects in school, I fail to understand why the logistics contrac^tor of the 
Department of Energy receives a larger portion of Congress’ money than the medical or 
environmental programs. 

In the case of the environmental program, I don’t understand why money is spent to fly 
researchers and environmental samples between the Marshall Islands and Lawrence 
Livermore National Laboratory. With multi-million dollar annual appropriations, it 
seems to me that a laboratory coiild have been built in the Marshall Islands, and 
Marshallese students could have been trained so the logistics contractor wouldn’t have to 
pay to fly weapons laboratory researchers and environmental samples to and from 
Cdifomia. Technology transfer should be an important component of any programs. 

The RMI Government regards DOE’s use of a weapons laboratory to conduct 
environmental monitoring as an insulting conflict of interest. At radiation-contaminated 
sites in the United States, private industry monitors the ecological contamination of the 
areas. We still have the fox guarding the hen house in the Marshall Islands. DOE 
enables the weapons laboratory to continire to make wholly irrelevant and insulting 
comparisons between external, background levels of gamma radiation in the United 
States, and internal, alpha radiation exposure in the Marshall Islands. It seems to me that 
we can find better assistance than a weapons laboratory contractor that fails to distinguish 
between solar radiation exposure and organ and bone concentrators from ingestion of 
radiation. 

Funding for the Nuclear Claims Tribunal. The funding allocated to the Nuclear 
Claims Tribunal, as stated by Chmrman deBrum, is not adequate. While we are fortunate 
to have a mechanism to compensate individuals for their illnesses, the amount is 
insufScient. There have been far more cases of radiogenic illnesses presented to the 
Tribunal than either or our nations were prepared for when we originally negotiated the 
Compact. Many radiation-related illnesses are latent for decades and are just now 
beginning to appear 'in the population. 

Sadly, many Marshallese people are dying from radiation-related illnesses without the 
compensation owed to them. Family members lack the financial resources to provide the 
comfort or companionship that dying family members need. This is particularly 
disturbing for our elderly Marsh^ese, those who were alive during the testing program. 
In the case of the United States, radiation victims in the United States receive one-time 
payments when they are compensated for radiogenic illnesses. 

Resettlement Efforts. The RMI national government is concerned about communities 
resettling islands that have been compromised by the testing program. While we 
recognize that there are a host of problems for communities displaced by the testing 
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program, the RMI Government cannot in good conscience continue resettling 
communities on islands where radiation problems have not been honestly defined. 

One of the RMI Government’s primary concerns is the health and safety of its people. I 
am deeply troubled by the fact that there are absolutely no worker safety standards in 
place for Marshallese workers involved in clean-up projects. This is true for the workers 
involved in the clean-up and restoration of Bikini and Enewetak, and this is true for the 
workers currently involved in the restoration of Rongelap Atoll. Mr. Chairman, we do 
not want to expand our problem. We do not want more radiation illness. We do not want 
to repeat a situation where people are exposed to radiation. The RMI Government does 
not have expertise on occupational safety for radiation workers. If we cannot establish 
worker safety measures for Marshallese workers the RMI Government will have to stop 
all resettlement activities. We want to help restore contaminated lands, but we cannot 
accept a situation where the health of our people is compromised in the process. The 
burden to provide for the health care of Marshallese radiation workers falls on the RMI 
national government. 

Another factor that increases our concerns about communities preparing to resettle is our 
history with resettlement. The Bikinians were resettled prematurely. The Rongelapese 
were resettled prematurely. The health of these communities was adversely affeeted by 
the mistaken decision to return. The burden of providing health care to these 
communities falls on the 4 atoll health cate program that is grossly underfunded and 
unable to respond to the medical needs of these communities. 

Furthermore, the United States and RMI Governments still have not agreed on an 
acceptable standard for clean-up in the Marshall Islands. The Nuclear Claims Tribunal 
has adopted a clean-up standard of ISmtem based on the U.S. Environmental Protection 
Agencies proposed standard that Mr. Allan Richardson will address in his testimony. The 
RMI Government wants parity with the United States. We are asking for clean-up to a 
standard that is considered safe for American citizens. Right now, clean-up and 
restoration activities are taking place on Rongelap, but clean-up to what level? We need 
to determine what standards will be put in place and who will be in charge of policing 
them. We are in danger of repeating the same mistakes of Bikini, Enewetak, and 
Rongelap (in 1957) with our current Rongelap resettlement effort. 

Section 177 Health Care Program. The Section 177 Health Care Program for the 4 
atolls and referals from the Tribunal is inadequate for the needs of the community. 

Section 177 establishes a four atoll health care program “for services to the people of the 
Atolls of Bikini, Enewetak, Rongelap, and Utrik who were affected by the consequences 
of the United States nuclear testing program. . .and their descendants” (Section 1 03(j)). 
There are those in the U.S. Government that criticize the Marshall Islands for failing to 
establish eligibility criteria for the 4 atoll health care program. I submit to you, Mr. 
Chairman, that it hard to perceive of anyone from the 4 atolls not “affected by the 
consequences” of the testing program. Anyone with land rights on these atolls lacks the 
ability to eat local foods in the same quantities or to get access to local medicines that 
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enable them to toke care of their own health. When DOE is severely restricted in its 
scope and when the MarsMlese public health infrastructure is stretched beyond its 
capacity, it is no wonder that all of the people from the 4 atolls seek to emoll in the 4 atoll 
health care program. 

In addition to a high enrollment rate, the 4 atoll health care program is ineffective because 
of inadequate funding. Unlike just about every program in the Compact, the 4 atoll health 
care program receives no inflation adjustment The costs of health care have increased 
yearly since the Compact came into effect but the purchasing power of the $2 million 
annual appropriation has declined dramatically. Currently, the 177 Health Care Program 
budgets amounts to approximately $ 1 5 a patient per month. 

The Compact also entitles the RMI Government to use the U.S. Public Health Service to 
bolster its health care sector. But, the Public Health Service has suffered from budget 
cuts and has told the RMI Government that it does not have the resources to place doctors 
in the Marshall Islands. Congress’ intention for the Public Hedth Service to bolster the 
health care needs in the RMI is well-intended, but the RMI Government is unable to 
exercise this option. 

Monitoring/Research. Simply put, the RMI Government lacks the resources to provide 
for independent experts and research. For decades, we have relied on the science 
provided primarily by DOE weapons laboratories. Those contractors investigate the 
issues they are interested in. The RMI Government is fiarstrated by its inability to provide 
the care or research that it deems necessary to people affected by the testing program. 

The Marshallese people know about the changes to their health and their land caused by 
the testing prog-am, but DOE contractors spend time examining and pronaoting DOE, not 
Marshallese priorities. 

For years, we have heard that our population is not large enough to be statistically 
relevant, and therefore, no research takes place. We have also heard that the problems we 
observe in the Marshall Islands do not occur in Japan or Chernobyl, and therefore, are not 
linked to the radiation. Yet, the Marshall Islands is the only place in the world where 67 
atmospheric weapons tests were conducted. There is absolutely no comparison for the 
Marshallese exposures anywhere in the world. Therefore, the excuses for not undertaking 
relevant research or for taking the medical compl^ts of the pwple seriously are weak 
and baseless. 

What can be done to respond to the shortcomings of the radiation-related 
provisions of the Compact? 

Section 105c of the Compact enables Congress to provide continuing 
authorizations to the RMI for; ..completion of projects and fulfillment of commitments 

or obligations. . .health and education as a result of exceptional circumstances; ex gratia 
contributions for the populations of Bikini, Enewetak, Rongelap, and Utrik; and 
technical assistance and training in financial management, program admimstration, and 
maintenance of infrastructure” (Section 105(c)2). The RMI Government requests this 
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Conanittee’s assistance and cooidination with the Appropriations Committee to secure 
the continuing authoriaations for assistance iaciuded in the Compact In particular, the 
RMI Govensmeot teqtiesls the followh^; 

1 . A st^plament ex gratia paymeat to the Nuclear Claims Tribunal, 
consistent wii Section 105(c)2 of the Compact. As jw wili see in the 
statement of Chairman deBrum, it is important to make the full awards that 
the Compact envisions for personal and property damage. 

2. fafiastructnre and instaational suppsMt for the RMI public health 
^tor. The RMI OoTOimnatt is in tfite need of additional ikiffities, 
equipment, and trained personnel to address our public health needs, 

3 . Exp»ision of eligibility for the DOE medical program. 

4. An inflation adjustment forthe 4 atoll health care program. 

5. , A directive to the U.S, Public Health Service to provide doctors to the 
Marshall Islands. 

6. Training and educatioirprograms in the fields of environmental 
science and radiation health. Education should start at an early age to prepare 
and encourage Marshallese students to pursue advanced degrees. 

7. A directive to fire Dqwrtment of Enet^ to conclude a bikferal 
agreement on clemt-up sKndaids fijr lesetdematt and worker safety standards 
for Marshallese workers involved in clean-up activities. The clean-up 
standards should be equal to those used in the United States and monitored by 
an independent party, 

8. A directive to the Department ofEnergy to put Its environmental . 
monitortog contractor in the RMI, Lawrence Livermore National LabmaK^', 
oat to bid. 

9. A nationwide cancer registry program in the MarAall Islands. 

1 0. Continued Committee representation at the annual meetings between 
DOB and the RML I ftink it is important for the Conunittse to understand 
why the RMI has poblems with fte elective mterpstatioas of data «d the 
suspect resetdemeat recommendations beiijg advanced by doe’s weapons 
Wsoratory contractor. 

11. Finally, and most importanfiy, consider the changed circumstances 
petition of the RMI Government 
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In conclusion, Mr. Chainnan, as close, committed, strategic partners, I think it is 
important for us to attend to those Marshallese whose health and property were injured in 
our quest toward world peace and security. I know from your visits to the Marshall 
Islands and the support of this Committee that you understand and are committed to 
addressing U.S. responsibility for the consequences of the U.S. Nuclear Weapons Testing 
Program. Despite this Committee’s support, I struggle daily with Administration officials 
whose main objective as we see it is to minimize U.S. expense for liabilities that U.S. law 
accepts. It is not in either of our nations’ best interest to deny cme to those who have 
suffered because of the testing program. These Administration officials don’t recognize, 
that Congress approved the Compact as ameans to address U.S. responsibility and moral 
obligation to the affected people. We all have to work together to address the lingering 
problems from the testing program. 

People have said that everyone is the RMI is related. The nuclear legacy is a 
collective experience for the nation. There is not a single soul in the Marshall Islands 
whose life remains untouched by the U.S. Nuclear Weapons Testing Program. Every 
Marshallese citizen has lost a faiily member or friend who died from a radiogenic 
illness. We are frustrated by our inability to provide our own people with the medical care 
they need or the compensation they deserve. The RMI Government will not shirk its 
duties to provide care, but we must do it together. 

Section 177 and the radiation-related provisions of the Compact fail to recognize 
the full extent of radiation injury to human beings and the environment. These failures 
have resulted because Congress and the RMI Government were not, and have not been 
told the full truth about the consequences of the testing program. I hope that we can 
begin today to establish a new road, a new way to address the Ml range of consequences 
from the U.S. Nuclear Weapons Testing Program. 
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Mr. Young. I thank you. I have one. Who is going to he in the 
negotiating team on your hehalf? Do you have any idea who is 
going to he set up? 

Mr. Muller. I will he, Mr. Chairman. 

Mr. Young. You will be. Very good. 

Mr. Muller. And a couple other members of our cabinet. 

Mr. Young. Mr. Muller, especially, and Marie, you made some 
suggestions which I deeply appreciate, because we are going to be 
directly involved with you in these negotiations or at least watch- 
ing to see what happens as time goes by. 

I happen to agree with you, Mr. Muller. I don’t believe — ^because 
I was here when that Compact was signed. We did not have the 
information ourselves, and I am going to officially request that in- 
formation be made available, because I can’t figure out what in the 
world it is classified for now other than to protect someone’s be- 
hind. There is certainly no military significance to what those tests 
did. That is pretty common knowledge that is being advanced by 
other countries now, so that information should be made available 
to you so you can analyze it. 

But I am very much interested in your presentation and what we 
can apply it with, and as time goes by, Mr. Mansur has been di- 
rected and I am sure this young lady has also been on site, we will 
be watching this very closely. 

With that, Mr. Doolittle, I hope you will conduct this meeting, 
and I thank you very much for your testimony. I will try to get 
back for the third panel. 

Mr. Doolittle, [presiding] Maybe I will just continue with and 
take my time now, serving as the acting chairman. 

I understand that the RMI has passed laws affecting the award- 
ing of nuclear claims by the Nuclear Claims Tribunal. Would one 
of you be able to identify those laws and describe their purpose and 
impact on the Nuclear Claims Tribunal? 

Mr. Tony A. deBrum. Mr. Chairman, there is a Nuclear Claims 
Tribunal Act which was enacted by our parliament establishing the 
Nuclear Claims Tribunal, giving it the authority to do all those 
things that we agreed in the 177 Agreement with the United States 
that it must do in order to function. There are also cases where at 
the direction of cabinet, the parliament would also pass the nec- 
essary legislation to include certain conditions, for example, that 
the Veterans — United States Veterans Administration holds for 
their own people, photogenic diseases, conditions that are consid- 
ered compensable, et cetera. I would hope that some of this more 
detailed information about those can be given when our tribunal 
chairman joins the next panel and gives you more information on 
that. 

Mr. Doolittle. That would be fine. Thank you. 

Can you tell us what is the status of the nationwide radiological 
study, and could a copy be provided to the Committee? 

Mr. Muller. Mr. Chairman, we would be more than delighted to 
provide a copy of the study. We in the Marshall Islands had some 
concerns in the way that the study was done and the way that the 
information and data were collected, and we still continue to ques- 
tion some of the conclusions that the study had come up with, and 
we certainly will provide all of that to your Committee. 
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Mr. Doolittle. Okay. Thank you. 

For Secretary Maddison, you indicated that the Marshall Islands 
support the Bikini Island’s request for 3 percent distribution from 
the trust fund. Has this request been raised to the administration, 
and do you know what is preventing the distribution? 

Ms. Maddison. Yes. According to the information that we have 
received, these arrangements have been made. 

Mr. Doolittle. I am sorry, the disbursement has been made? 

Ms. Maddison. The arrangement. 

Mr. Doolittle. The arrangement 

Ms. Maddison. Yes. 

Mr. Doolittle, [continuing] to disburse the 3 percent has been 
made? Okay. 

If I had had time, I would have asked the previous panel this 
question, but maybe one of you can tell me the answer. They were 
talking about how to get a commercial airline ticket into the Mar- 
shall Islands is like a 2- or 3-month waiting period. Is that what 
I heard? 

Mr. Tony A. deBrum. That is right. 

Mr. Doolittle. And is that because airline service has been 
scaled back, or because there is some increased demand to go into 
the Marshall Islands or out of the Marshall Islands? 

Mr. Tony A. deBrum. If I may answer that, Mr. Chairman, the 
service — the level of air service into the Marshalls now is half of 
what it was prior to the effective date of the Compact, 1986. We 
used to have four flights a week in from Guam and four flights in 
and out to Honolulu. It is now two. We have tried to get Aloha Air- 
lines in Hawaii to provide a supplemental service and have agreed 
with them for this service, but had some difficulties with approval 
that Dr. Campbell indicated earlier this morning have all been 
granted, and would expect that service to start soon. 

Mr. Doolittle. Oh, good. Thank you. 

The Chair recognizes the gentleman from American Samoa. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

I would like to say my welcome and thank you, and if I could re- 
peat it in a very nice way, iakwe, kommol tata. To Mr. Muller and 
Mr. deBrum and Ms. Maddison, we are very happy that you are 
able to come and testify before this Committee, for which I am also 
happy that the chairman and the Ranking Member on this side of 
the aisle is very much interested in the problems affecting the peo- 
ple of the Marshall Islands. 

Minister Muller, you had indicated in your testimony that there 
are basically two aspects of the whole negotiations process when 
your people negotiated this Compact with the U.S. Government. 
One, basically, our interest was strategic. It was not for the love 
of the Marshallese people. It was basically strategic, and the rea- 
son why the U.S. unilaterally declared the whole Micronesian area 
as a strategic trust, without even consulting the Trusteeship Coun- 
cil or anytody in the United Nations, we just went ahead and 
grabbed you guys and said you are now a part of the strategic trust 
of the United States. 

You indicated you have some very serious problems in this equa- 
tion. You have given the U.S. somewhat of a free hand in terms 
of maintaining or sustaining our strategic interests. What about 
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your economic development? What seems to be the biggest problem 
that you have? Is it lack of money? Is it lack of guidance? What 
seems to be the problem that you have encountered the last 13 
years? 

Mr. Muller. Let me, Congressman, try to answer that question 
by saying first of all that the Compact agreement was entered into 
to benefit both of our countries, and as I say that in my testimony, 
we have lived up to all of our obligations under the Compact. At 
the same time, we feel that as the Compact comes to a close, the 
15 years, there are a number of issues and provisions that have not 
been developed the way the administration expected. 

Specifically, we are looking at section 111(b), which is a provision 
that was put in to replace the tax incentives that were originally 
agreed to, and this is the authorization of $20 million that would 
have helped in our economic development and economic programs. 
That has not materialized, only $2 million of that. 

Essentially, health services has been allowed to lapse since Sep- 
tember of 1998. We continue to ask that your Committee look into 
ways to reinstate the essential air services because, after all, air 
transportation is very important to the economic development of 
our country. 

At the same time, we have got our own effort to move our econ- 
omy forward. As I say in my testimony, we have introduced legisla- 
tion to provide incentives to our local businesses to grow. We have 
lowered taxes. We have provided more transparent legislation that 
would allow for easier foreign investment to come into the Marshall 
Islands. 

So, despite all of this, I think it is very important that before we 
commence negotiations on a new economic package, that some of 
these outstanding issues must be taken care of 

Mr. Faleomavaega. As you know, Mr. Muller, at the height of 
the Cold War we, or the government, the U.S. Government, decided 
as part of the negotiations in approving the Compact that the U.S. 
Government was to provide approximately $2 billion for a 15-year 
period, not just to the Marshall Islands but also for the Palau as 
well as for the Federated States of Micronesia. 

It was about a year or two years ago, former U.S. Ambassador 
to the Marshalls, William Bodie, made a statement that we have 
failed to the extent that we have given to the Marshalls, I gather, 
too much money; that we have not done a good job in providing as- 
sistance, for whatever that assistance might be. Do you agree with 
Ambassador Bodie’s observation about this? 

Mr. Muller. I totally do not agree with that. Congressman. First 
of all, let us remember that the bulk of that money that comes 
under the Compact is earmarked for radiation compensation to the 
four atolls and to land leases for Kwajalein Atoll. Only a certain 
percentage of that fund comes to the operation of government and 
for projects. 

Second, when the government came into being, we entered an in- 
frastructure that was really not there. There was no power, there 
was no road, there was no good health care system, no education 
system, and we needed to spend funding on some of those projects 
to bring up the level of infrastructure requirements for the people. 

So I do not agree with that assessment. 
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Mr. Faleomavaega. Mr. Chairman, my time is up. I will wait for 
the next round. 

Mr. Doolittle. The Chair recognizes Dr. Christensen for her 
questions. 

Mrs. Christensen. Thank you, Mr. Chairman. I have two ques- 
tions. I guess I would direct it to Mr. deBrum. 

The first one, how much additional money is being requested to 
complete the compensation program, the $22.9 mllion? 

Mr. Tony A. deBrum. Mr. Chairman, the $22.9 million cited in 
the petition filed by the Nuclear Claims Tribunal will only enable 
it to pay for current unpaid personal injury claims. It does not in- 
clude any claims that are stemming from land damage or other 
damages that may be filed. We don’t have that figure yet, and I 
think the government’s position is that we all remain open to a 
later determination as to what that figure might be. But the imme- 
diate requirement, as I understand it, and the next tribunal will 
be here, the next panel, I understand that to be the figure, yes. 

Mrs. Christensen. Okay. I had a two-part question and you an- 
swered both parts. 

Mr. Tony A. deBrum. Thanks. 

Mrs. Christensen. Thank you. Secretary Maddison, you talked 
about the types of difficulties that displacement causes, and in your 
statement, in your presentation you said that land is a lifeblood, 
and I suspect that you mean more than just that it provides food, 
that it must have some spiritual context, and could you elaborate 
on that for the record? What does the land have — what relationship 
is there between the land and the people? 

Ms. Maddison. Thank you. Congresswoman. We are trying to ex- 
plain how important land is in the Marshall Islands. Land is very 
scarce, and yet it is the foundation where you pass on to your chil- 
dren your inheritance. But when I talk about difficulties, I am talk- 
ing about everything that they have, the communities have to do, 
like for example the communities that were displaced, they have to 
relearn the land. 

If the children do not know their land rights, they don’t know 
their clans, it is very difficult for them to have identity, root, which 
is really very important. Unless they have their identity and they 
are well-rooted, they are self-confident, it is very difficult for them 
to move in any way, whether it is health, education. So they have 
to relearn the land. 

They have to rebuild their homes, and homes and land are also 
very synonymous. Skills have to be taught because you are living 
in a different environment than when you were displaced. For ex- 
ample, you go from Rongelap to Najap. Well, Najap is a very far 
island within Kwajalein and it is very difficult to go to, very iso- 
lated in a way. Same as with the Bikinians when they were moved 
from an atoll to a small island which was surrounded by harsh con- 
ditions, big waves. So they have to learn new skills and how to 
fish, for example. 

They also have to reform their schools. Building schools, that is 
another thing, and they are doing very well, for example, as I cited 
that — the example from Enewetak where they are spending their 
money to bring in teachers, to build schools, and the others are also 
setting aside money for scholarships. 
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But before they can even think of education, they have to think 
of basic needs. So, unless they have been able to manage their 
basic needs, then they can spend time on education, and they have 
to restore their community life. You have communities that are in 
different places. As I said, they are scattered in different parts of 
the Marshall Islands, even in parts of the United States. So how 
can you bring all these communities together? You have a saying 
that is, “out of sight, out of mind,” which is very, very classic in 
this kind of example. 

Mrs. Christensen. I thank you, and I just wanted to thank you 
also for the kind hospitality that was extended to me and my hus- 
band when we visited, and it was really a pleasure to be there. I 
am glad I had an opportunity to come and visit and see the Mar- 
shall Islands firsthand. Thank you. 

Thank you, Mr. Chairman. 

Mr. Doolittle. Thank you. 

Mr. Jones is recognized. 

Mr. Jones. Thank you, Mr. Chairman. I regret that I have only 
been here for about 10 minutes and have to leave in about 5 min- 
utes, but I wanted to say to the panelists that are here today that 
I, as one Member of Congress, appreciate your being here. 

Recently I had the pleasure of meeting with the Ambassador 
from the Marshall Islands, and we had quite an extensive discus- 
sion regarding these issues, and I look forward to reading your tes- 
timony also. But I wanted to say, Mr. Chairman, that I think that 
this is a sad chapter in America’s history, the way that we have 
not met our commitment and obligation to these people who have 
been exposed to our nuclear testing during the Cold War. 

And I want to say to the citizens of the Marshall Islands that as 
one Member of Congress, I look forward to working with members 
on this Committee on both sides of the political aisle to do what 
needs to be done to make sure that we as an honorable Nation 
keep our commitment that we have made in the past and do every- 
thing that we can to enhance the lives of the citizens of the Mar- 
shall Islands, and particularly those who have developed a disease 
from the exposure to this nuclear testing. 

So, Mr. Chairman, with that I want to thank you. Chairman 
Young, for bringing this hearing to the Committee and letting us 
work together in a bipartisan way to help the citizens of Marshall 
Islands. Thank you. 

Mr. Doolittle. I thank the gentleman. Let me inquire of my 
Members, is there the desire for Members to have a second round 
of questioning? The Chair recognizes Mr. Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman. I do have a cou- 
ple of more questions that I would like to ask the panelists, if I 
may. 

Mr. Muller, as you know, one of the most hotly debated issues 
right now before the Congress is the issue of theater missile de- 
fense. Do you consider the Kwajalein missile range an important 
aspect of our strategic interests as far as the theater missile de- 
fense in the Pacific, as well as in other regions of the world? 

Mr. Muller. I think it is one of the most important sites to the 
strategic defense. As I have stated in our statement, we continue 
to make the commitment to make that available to the United 
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States. At the same time we must look at some of the negative ef- 
fects that have resulted from the presence of the military there. 

Mr. Faleomavaega. These missiles when they are fired from the 
United States, are they from California, Vandenberg as I recall? 

Mr. Muller. Vandenberg. 

Mr. Faleomavaega. These are ICBM’s, right, and they are fired 
from California; and they get to Kwajalein in about one hour’s time 
period? 

Mr. Muller. In seconds. 

Mr. Faleomavaega. In seconds? I see. We have been doing this 
for what, almost 50 years? 

Mr. Muller. Forty. 

Mr. Faleomavaega. I would like to ask Minister deBrum, as you 
know, we have had a very interesting dialogue with Dr. Seligman 
of the Department of Energy. It is his considered opinion that as 
far as he is concerned the Department of Energy is doing a real 
fine job in providing proper and medical examination, not only to 
the environment in these atolls, but as well to the people. Do you 
take — do you agree. Minister deBrum, with that assessment? 

Mr. Oscar deBrum. Congressman, we do not agree with that as- 
sessment. As our statements will show you, we are indeed at odds 
on that. We hope that the testimony that some of the individual 
atollees and nuclear tribunal and some of the scientists that have 
been hired by Enewetak and Utirik will shed more light on that. 

On that note, also. Congressman, if I may at this time enter into 
the record our intention to provide written answers to some of the 
remarkable concerns raised by the State — Department of State rep- 
resentative earlier. We think that that record ought to be settled. 

Mr. Faleomavaega. Mr. Chairman, I would like unanimous con- 
sent that the members of the panel do offer statements for the 
record in response to some of the comments made earlier by the of- 
ficials of the State Department as well as the other agencies rep- 
resented. 

Mr. Doolittle. Without objection so ordered. 

Mr. Faleomavaega. Thank you, Mr. Chairman. Mr. deBrum, I 
noticed also in your statement that there was a legal classification. 
I assume the Department of Energy — they said that the least 
amount of radioactive atoms — in other words, people who shouldn’t 
even be examined among the Marshallese people, and yet looking 
into this portion of the whole examination process, these so- 
called — the least amount of radioactive people exposed to radiation, 
actually when they were examined, they were 250 times more expo- 
sure than if I were a U.S. citizen being exposed to the same con- 
tamination. 

This is in reference to your earlier statement that as far as you 
are concerned all of the Marshallese people have been exposed be- 
cause of this. 

Mr. Oscar deBrum. That is correct, sir. We consider all of the 
Marshallese people to be exposed. There are cases also where 
American citizens who lived in the Marshalls during this period 
have come down with radiogenic diseases but have nowhere to go 
for claims because they fall between the cracks. They were not in 
Utah. They were in the Marshalls. They cannot claim for 
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radiogenic diseases because they are American citizens. That has 
to be looked at as well. 

Mr. Faleomavaega. I know there was a national association of 
veterans. There was some 24,000 members nationwide, veterans 
who were exposed to our nuclear testing program, not only in the 
Pacific but also in New Mexico. 

Believe it or not, we didn’t do a very good job in conducting med- 
ical examinations for these sailors and soldiers who were also ex- 
posed to nuclear contamination as part of this test. 

I notice my time is up, Mr. Chairman. I would like to thank 
members of the panel for their fine statements. Again, as our good 
friend Congresswoman Christensen said earlier about the hospi- 
tality, please extend our fondest aloha to President Imata Kabua 
and the members of the good people of the Marshalls for their hos- 
pitality and the beautiful reception we received when we visited 
these beautiful islands. Thank you, Mr. Chairman, and thank you. 

Mr. Doolittle. Thank you. And I thank the members of the 
panel for appearing today. I would join in the comments of the oth- 
ers. The gracious hospitality that was extended to us was very 
much appreciated. The opportunity to visit the Marshall Islands 
and actually see some of the places mentioned and to understand 
better, it was a great opportunity. It certainly aided me as a mem- 
ber of the Committee. We will now excuse this panel and ask you 
to go — oh, yes. Sorry, Mr. Underwood. 

Mr. Underwood. Thank you, Mr. Chairman. And I know that 
many of the issues have already been discussed, and I won’t take 
the Committee’s time to do that except again to express my most 
sincere Komol tata for the hospitality and the good relationships I 
know that we have with the people of the Marshalls and also try- 
ing to attempt to bring some resolution to the issues that are sur- 
rounding this. 

I certainly appreciate all of your commentary and I appreciate 
the idea of trying to develop the expertise locally within the RMI. 
That is an excellent suggestion. It is a shame that no one ever 
thought of that before. I am sure it has been thought of before. I 
mean, I have never heard it framed that way. 

This is a matter of great concern because I still think that the 
anxiety caused by this and the way that it affects the lives of peo- 
ple every day cannot be measured in the millirems. It takes an 
enormous cost in terms of the human experience and the human 
condition and it is most regrettable that our country is responsible 
for that and I would like to also acknowledge that there are many 
people both in the Department of Energy and the Department of 
Interior, as well as Members of Congress that are obviously inter- 
ested in seeing a resolution of this issue once and for all. 

I certainly want to maintain my lines of communication open and 
to try to make as many documents or all the documents, not as 
many, all of the documents available to you in a comprehensible 
way so that you don’t have to get a Ph.D. in engineering in order 
to understand them. We will have to wait for a few years for that, 
but I wanted to take the opportunity to express my thanks for the 
hospitality and the courtesies that was extended during the recent 
CODED. Thank you, Mr. Chairman. 

Mr. Oscar deBrum. Thank you very much. 
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Mr. Doolittle. We will have, no doubt, further questions and we 
will hold the record open and ask for your timely response. With 
that we will excuse this panel and call up the final panel, panel 
number three. 

While the members of this panel are assembling themselves, I 
would just announce that we have certain statements submitted for 
the record, the first being by Senator Ismael John, Mayor Neptali 
Peter, and Davor Z. Pevec. So that is one statement. Those three 
have joined in that. 

[The prepared statement of Messrs. John, Peter, and Pevec, and 
the prepared statement of Jonathan M. Weisgall follows:] 
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STATEMENT OF THE ENEWETAKAJJELANG LOCAL GOVERNMENT COUNCIL 
BEFORE THE HOUSE COMMITTEE ON RESOURCES 
REGARDING THE STATUS OF NUCLEAR CLAIMS, RELOCATION, 

AND RESETTLEMENT EFFORTS IN THE MARSHALL ISLANDS 
May 11, 1999 

Submitted by Senator Ismael John, Mayor Neptali Peter, 
and Davor Z. Pevec, Legal Counsel to the People of Enewetak 

Mr. Chairman and distinguished members of this committee: 

The Enewetak people thank this committee for the opportunity to address their nuclear 
claims, relocation and resettlement issues. 

The land belonging to the Enewetak people was the site of forty-three of the sixty-six 
nuclear tests conducted by the United States in the Marshall Islands between 1948 and 1958. 

One of the tests at Enewetak was especially significant as it was the first test of a hydrogen 
bomb. This test occurred on October 31, 1952 and was known as the “Mike” test. The test had a 
yield of 10.4 megatons (750 times greater than the Hiroshima bomb). The destructive power of 
the Mike test was exceeded only by the Bravo test (15 megatons) in all the nuclear tests 
conducted by the United States anywhere. The Mike test vaporized an island, leaving a crater a 
mile in diameter and 200 feet deep. The Mike test detonation and the detonation of the other 42 
nuclear devices devastated the land of the Enewetak people. The devastation is so severe that to 
this day, forty-one years after the last nuclear explosion, over half the land and all the lagoon 
remain contaminated by radiation. The damage is so pervasive that the Enewetak people cannot 
live on their land without importation of food. 

The damages inflicted on the land of the Enewetak people must be considered in the 
context of the strong attachment that the people have for their land. The story of nuclear testing 
on the land of the Enewetak People has many important aspects; however, the most compelling 
aspect is the profound effect such testing had on the people. Thus, this statement is principally 
about people, the Enewetak people, who for century after century developed a unique 
relationship with their land. They worked the soil and nurtured the plants on their land. They 
buried their dead on their land. They became a part of the land and it became a part of them. 
Laurence Carucci, an American professor of anthropology described the Enewetak people’s 
relationship with the land as follows: 

For Marshall Islanders in general, and Enew^etak people in particular, land 
is a part of one’s person and one’s entire identity. It is an integral part of a 
person’s sense of who they are in the world and how their life makes sense as part 
of a certain culture. One’s sense of self, both personal and cultural, is deeply 
embedded in a particular parcel of land on a particular atoll. . . . Not only is land 
hyper-valued because it is scarce, land is extremely highly valued because it 
represents the collective labour of generations of people who have worked the 
land, transforming it from bush into habitable space. Both one’s labour and one’s 
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physical person, at death, are embedded in land in a manner that irrevocably 
erases any distinction European’s or Americans might make that would separate 
one’s person and the clan or family land that one inhabits. While Europeans live 
and die, Enewetalc people are but the most visible snippet of a very active group, a 
clan of relatives who share a totem-like identity, a clan or iowi . Not only does 
that group represent the continuity of life from ancient times until the current day 
(jowil . it is manifest in a second visible form, the family land that is the 
realization of generation upon generation of continuous human occupation that 
has made untended earth into soil through toil and the physical substance of 
persons embedded in the molecular structure of that soil. 

When Enewetak people were moved to Ujelang in 1947, this sense of 
communal origin, of land as the visible representation of centuries of human 
labour, was lost, . . . Enewetak people were distraught, heartbroken, and in a 
general state of mental and emotional trauma when they were forced to leave their 
homeland. Their very embeddedness in a place in the world, the very processes 
through which the community had scratched their being into the physical contours 
of the earth, and the historied place that gave them a sense of meaningfiil 
connection with their communal past, were gone,' 

This relationship with their land was severed when the United States removed the people 
from their land so that the United States could explode nuclear devices on their land. In effecting 
the removal, the United States recognized that the people of Enewetak had constitutional rights 
with respect to the use of their land by the United States. In addition, the United States 
recognized that it had responsibilities and obligations to the people of Enewetak. These rights, 
responsibilities and obligations were described in the memorandum attached to the Directive of 
President Harry Truman providing for the removal of the Enewetak people from their land. 
President Truman’s Directive to the Secretary of Defense, dated November 25, 1 947, reads as 
follows: 

Dear Mr. Secretary: 

You are hereby directed to effect the evacuation of the 
natives of Eniwetok Atoll preliminary to the carrying out of tests of 
atomic weapons early in 1 948, and in accordance with the enclosed 
memorandum addressed to me by the Chairman of the Atomic 
Energy Commission. 

Sincerely yours, 

HARRY S. TRUMAN 


' Sss, Canicci, L.M„ and Maifeld, M.H., “len Entaan im Jerata: Times of suffering and 111 Fortune: An 
overview of the Daily Life on Ujelang and Enewetak since 1946,” March, 1999. geejiiso, Kiste, R.C., ‘-History of 
the People of Enewetak,” 19S7 DOEffiVtOOTOS-Tl -Vol.l, page 19, (“The people had an almost mystical attachment 
to their land, and their ties to it vs-ere deep. {A]n individual’s identity was. . . defined by one’s wato and one’s island 
of residence."). Tobin, J., “Resettlement of the Enewetak People”, 1967, (“Land, the source of sustenance, is 
considered by the Marshallese to be their most valuable asset. It is regarded as almost sacred. . .”) 


Page -2- 



112 


The memorandum attached to President Truman’s Directive described the rights of the 
Enswetak people and the responsibilities and obSigations to the Enewetak: people assumed by the 
United Stales. The tnenwrandum reads in relevant part as &!io-\vs: 

1 . They will be accorded sil ri^ts wMch are the normal 
constitutionai riglils of the citizens under the Constitution, tut will 
be dealt with as wards of the United States for whom this country 
has special responsibiUties. 

2. The displacement of local inhabitants will be kept to a minimum . 
required ibr their own safely and well being and will not be 
tocomplished merely for considerations of convenience. 

3 . The displacement of loca! irtiiabitmts -will be effected by 
agreements reached with them regarding resettlement, including 
fiilly adequate provisions for their well being in their new 
locations. 

The Atomic Energy Commission and the Secretary of Defense will 
undertake to supply to the Slate Department evidence sufficient to demonstmte ia 
m iiitemattonai forum that in conducting such experimentation in Eniwetok, the 
United States is not thereby subjecting the local inhaHtants of the Trust Territory 
of the Pacific to perceptibly greater danger than, say, the people of the tWted 
States, 

la a dispatch ftom Admiral Ramsey, the Chief of Naval Opemtions, dated 5 December 
1 947, the rights of the Enewetak people and the responsibilities and obligations of the United 
States were summarized as follows: 

PnRSUA,NT TO ORDERS FROM THE PRESIDENT 
TtE SECRETARY OF DEFENSE H.AS DIRECTED SECNAY 
TO EFFECT THE EVACUATION OF THE NATIVES OF 
ENIWETOK. 

IN RECOMMENDING THIS ACTION THE ATOMIC 
ENERGY COMMISSION STATED THAT THE INHABITANTS 
OF THE ATOLL WOULD BE ACCORDED THE NORMAL 
CONSTITUTIONAL RIGHTS ACCRUING TO U S CITIZENS 
■ UNDER THE CONSTITUTION AND TREATED AS WARDS 
OF THE UNITED STATES; AND THAT ADEQUATE 
PROVISION WOULD BE MADE FOR THEM ttf THEIR NEW 
LOCATION. 

ADHERE TO THE FOREGOING STIPULATIONS AMD, 

KEEP CNO FULLY INFORMED REGARDING DETAILS AND 
PROGRESS OF RELOCATION. 

ADVISE DATE ON WHICH NEGOTIATIONS WERE 
OPENED WITH ENIWHIOK PEOPLE. 
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Clearly, the United States promised the Enewetak people that they would have the same 
rights trader the U.S. Constitution as citizens of the United States. This means that the Enewetak 
people are entitled to just and adequate compensation for the use of their land by the United 
States. Since use of Enewetak was temporary, just compensation includes loss of use computed 
on an annual fair rental basis, plus cost to restore the land to a condition of fill! use, plus 
consequential damages. 

The United States also promised that the Enewetak people would be wards of the United 
States and, accordingly, assumed a fiduciary duty to them. The United States promised to take 
care of the Enewetak people, to provide them food and shelter as necessary, to provide for their 
health and education, and to promote their economic development. 

Unfortunately, the Enewetak people have yet to receive just and adequate compensation. 
They have received some compensation under the Compact of Free Association, but have not 
been provided the just and adequate compensation required by the United States Constitution.^ 
Similarly, the United States breached its fiduciary duty' to the Enewetak people by failing to take 
care of them after they were relocated to Ujelang. 

The people of Enewetak were exiled on Ujelang for a period of thirty-three years, from 
1947 to 1980. The atoll of Ujelang is a small atoll and has significantly fewer resources than 
were available on Enewetak. Ujelang has one-fourth the land area and one sixteenth the lagoon 
area. The land at Ujelang was largely coral ruble unable to sustain any significant food 
production. While on Ujelang, the Enewetak people suffered deprivation of various types 
including, near starvation, disease and illness, lack of education, lack of adequate health care, 
loss of income potential, resource losses, lack of communication, and isolation. In addition, they 
suffered the disruption of their customs and traditions which resulted in loss of identity and loss 
of a customary and traditional way of life. The suffering and hardsMp of the Enewetak people 
while on Ujelang are well documented and widely recognized. For example, the U.S. 

Department of Interior in a letter to the President dated January 14, 1 976 said in relevant part: 

The people of Enewetak Atoll were removed from their home atoll in 
1 946 by the U.S. Government in order that their atoll could be used in the atomic 
testing program. The people were promised that they would be able to return 
home once the U.S. Government no longer had need for their islands. 

During the thirty years that the Enewetak people have been displaced from 
their home atoll they have suffered grave privations, including periods of near 


“if government takes private property it is constitutionally required to pay just compensation to the owners 
of that property. United Stales Comtimiion, Amendment V. It is well established that in cases involving temporary 
takings. "Just compensatiOEi" refers to the rental value of the property for the period taken, together with any damage 
sustained by the property'. Kimball Latindty Co. v. United States, 338 U.S. 1, 69S. Ct. 1434 (1949); United States 
V. General Motors, 323 U.S. 373, «5 S. Ct, 357 (1945), The United States Supreme Court has stated that the 
purpose of just compensation is to put the owner in as good a position as he would have occupied if his property had 
not been taken. United States v. Miller, 317 U.S. 369, 63 S. Ct. 276 (1943). 
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Starvation, in their temporar>' home on Ujelang AtoU. The people have 
cooperated willingly with the U.S. Government and have made many sacrifices to 
permit the United Stetes to use their home islands for atomic testing purposes. 

The Enewetak people had to endure the hardships and sufferings because the U.S. forgot 
about them and forgot about its commitment to take care of them. 

What needs to be done to provide the people of Enewetak the full compensation to which 
they are entitled? Full compensation includes three major categories: loss of use, cost to restore, 
and consequential or hardship damages. 

1. Loss of Use. Enewetak Atoll is private property. The use of such private property by 
the United States was temporary. The people of Enewetak are entitled to compensation for the 
loss of use, occupancy and enjoyment of the entire atoll &om the period 1 947 to 1 980, plus loss 
of use, occupancy and enjoyment of those portions of the atoll which remain unavailable from 
1980 until the people once again have full use of those portions.^ Loss of use was computed by 
tv^’o different appraisal fimis in Honolulu, Hawaii each of whom has substantial experience in 
valuations of Pacific island properties. Loss of use was computed on the basis of estimated 
historical annual rents plus interest. The appraisal firms both concluded that loss of use of 
Enewetak Atoll as a result of the U.S. nuclear weapons testing program amounts to the sum of 
approximately $235 million to January 1997.“* 

2. Cost to restore. Over half the land area (approximately 1000 acres) ofEnewetak atoll 
remains unavailable to the people for fiill use because of radiation contamination, In addition, all 
the land of the atoll was severely damaged as a result of the weapons tests, bulldozing and 
scrapping activities both before and after each of the tests, the construction of support facilities 
(concrete building pads, asphalt runways and roads), and the scrapping and soil removal 
activities of partial cleanup that occurred between 1977 to 1980. Also, it must be noted that the 
Enewetak people consist of two groups. One group, the people of Enjebi island, have not been 
able to resettle their island because it remains contaminated. The construction of housing and 
necessary infrastructure is another element of the cost to restore damages. Thus, cost to restore 
can be best described as those costs necessary to accomplish three objectives: remediation of 


is important to note that loss of use {annual rental value) must be awarded until such time as the land 
has been restored to a condition of full and unrestricted use. State of Ohio v. U.S. Department of Interior (D.C. Cir. 
1989) 880 F.2d 432; See also, 26 Am Jur 2d, Eminent Domain, Section 306 ('The government has been held liable 
for the reasonable rental value of the premises for the full amount of time needed to place the owner back in 
possession. This can include the time needed to accomplish restoration of the premises to their former condition , 
reasonable wear and tear excepted.”). 

See, Hallstrom, J.E. The Hallstrom Group, Inc., and Lesher, A.L., Raymond A. Lesher and Co., Ltd., 
Joint Appraisal of the Loss in Use Value of Enewetak Atoll, Republic of the Marshall Islands, October 1 996, . 
updated January 1997. 
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radiologically contaminated land, soil and plant rehabilitation and restoration, and resettlement of 
Enjebi island. 

a Radiological remediation : The Nuclear Claims Tribunal of the Republic of the 
Marshall Islands in its ruling of December 21, 1998 adopted the U.S, standard of 15 millirems 
per year for cleanup of radiation contaminated land. The rationale for the adoption of the 
standard was that the Marshallese people are entitled to the same level of protection from 
radioactive contamination created by the U.S. nuclear weapons and testing program as is 
provided to U.S. citizens. This rationale is consistent with a guidance issued by the International 
Atomic Energy Agency which states: 

Asa basic principle, policies and criteria for radiation protection of populations 
outside national borders from releases of radioactive substances should be at least 
as stringent as those for the population within the country of release.’ 

The rationale is also consistent with the declaration of the U.S. made in 1947, and contained in 
the memorandum described above, which states; 

[I]n conducting such experimentation in Eniwetok, the United States is not 
thereby subjecting the local inhabitants of the Trust Territory' of the Pacific to 
perceptibly greater danger than, say, the people of the United States.’ 

Mr. Allan C.B. Richardson, formerly of the U.S. Environmental Protection Agency, and 
an expen on national and international radiation protection standards, assisted the.Enewetak 
people and other affected Marshallese in describing such standards to the Nuclear Claims 
Tribunal. Mr. Richardson has been invited to submit a statement to tliis committee regarding 
such standards and their application to the Marshall Islands. We believe his statement and 
testimony will be helpful. It is important to note that if Enewetak was a part of the U.S., the 
U.S. radiation cleanup standard would apply. 

Although the establishment of a cleanup standard is necessary, the next question is how 
to effect the necessary radiological remediation. To answer that question, the Enewetak people 
asked the firm of Sanford Cohen & Associates, Inc. (SC&A) to research, evaluate and describe 
the following: (1) the current radiological conditions at Enewetak, (2) the current doses and 
health risks to the people of Enewetak if one were to do no cleanup using U.S. methodologies, 

(3) coliective health impacts under various remedial alternatives, (4) cleanup alternatives to 
permit full use of the land using U.S. standards, and (5) the costs of such alternatives. SC&A 
provided a thorough two volume report addressing the above. In addition. Dr. John Mauro and 
Dr. Hans Behling, the principal authors of the SC&A report, testified before the Nuclear Claims 


’ See, IAEA, Safety Series No. 67, Assigning a Value to Transloundary Radiation Exposure (1985). 

’ See. Memorandum to President, from Chairman of the Atomic Energy Commission, November, 25, 1947 
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Tribunal addressing all aspects of the report. After analyzing 30 different cleanup options, Drs. 
Mauro and Behling recommended an approach “consisting of a combination of soil removal and 
application of potassium to soil as an integral part of a self-sustaining, agricultural rehabilitation 
program.” The total cost of the recommended remediation strategy is estimated at about $115 
milHon.’ This committee has invited Dr. Mauro to give a statement and provide testimony on the 
radiological remediation of Enewetak Atoll. We were truly fortunate in having Drs. Mauro and 
Behling and the other SC&A personnel assist us, and we believe their testimony will be helpful 
to the committee. 

h. Soil and Plant Rehabilitation . AH of the land of Enewetak was severely damaged as a 
result of the nuclear testing program. What was once a productive atoll providing food to the 
Enew'etak people and sufficient surplus production for export of coconut products, became a land 
with soil devoid of any nutrients unable to support food bearing plants. Again, as previously 
described this removal of the rich atoll topsoil was the result of the nuclear tests*; the pre-test and 
post test activities that involved the bulldozing and clearing of land and laying of asphalt on the 
land; the construction of support facilities to provide housing, infrastructure, runways, roads, 
buildings, etc.; the bulldozing, clearing, scrapping and soil removal activities of the 1977-80 
partial cleanup. These activities devastated the ecology of Enewetak Atoll, The dark rich 
organic matter that takes centuries to build up to levels of two to four feet in depth was gone. 
Food bearing plants could not survive in such an environment. An agricultine program was 
initiated after the 1977-80 cleanup. However, that program has only recently initiated an 
effective soil and plant rehabilitation method under the direction of Mr. Teariki Franco 
Mateariki. The method requires the digging of ditches and the placing of layers of organic matter 
in the ditches along with a chicken manure and copra cake compost. This is followed by the 
planting of both food bearing plants and salt and wind spray protecting plants. This is a very 
labor intensive program. All of the land in the northern part of the atoll requires such full 
rehabilitation, including long-term monitoring, nurturing, and routine applications of potash, 
biomass and manure. The cost of such full rehabilitation is estimated at $29,000 per acre. The 
southern islands of the atoll require similar although less intensive rehabilitation, because of 
some prior rehabilitation and because of the recent implementation of a more effective 
rehabilitation program on those islands. The total cost for soil and plant rehabilitation of all the 
islands of the atoll is estimated at $17.7 million.* 


’see, Mauro, J., Behling, H„ Anigstein, R., SC&A, Part I - Statement Before the Nuclear Claims 
Tribunal, March 1999, and Part 2 - Technical Background Document, March 1999. 

* See, DOENVO-213, (1980), (“A nuclear detonation can aptly be described as awesome. , .Quite 
apparent are the immediate effects of the intensely hot fireball which can consume a 300 foot steel tower or plate 
nearby objects with a thin film of plutonium and fission products; of the giant wares that can wash over everything 
nearby if the device is detonated under or near a water surface; of the massive cloud of radioactive particles that rise 
to great heights then slowly drift to earth or wash out in a subsequent rain.”). 

* For a ftill description of the soil and plant rehabilitation method, both initial phase and long-term phase, 
see, Mateariki, T.F., Initial Report, March 1999. 
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c. Resettlement Costs . As described above, one group of our people, the people of 
Enjebi island, have not been able to return to their home island. Enjebi was ground zero for a 
number of tests. In addition, it underwent bulldozing, scrapping and soil removal during the 
1 977-80 partial cleanup activities. In order to make the island habitable again, it requires the 
radiological remediation and soil and plant rehabilitation described above. In addition, the 
people require the housing, infrastructure, and other buildings necessary to pennit them to live on 
the island while the rehabilitation is ongoing. The housing, rehabilitation support buildings, 
infrastructure, and community center, are consistent with resettlement housing, buildings, and 
infrastructure currently underway for the communities of Bikini and Rongelap. The costs for 
such housing, building and infrastructure for Enjebi island is estimated at $30.7 million, 
including a 10% contingency. In addition, the housing on Enewetak, Medren, and Japtaa islands 
constracted during the 1977-80 partial cleanup requires upgrades, and the islands require 
infrastructure such as power and water, to make the living conditions consistent with those 
cturently underway for Bikini and Rongelap. The cost for such upgrades is estimated at $1 0 
million. The above-described resettlement costs were developed by Mr. Earl Gilmore of E.P.G. 
Corporation, a construction consultant, who has extensive experience and expertise in 
construction costs in the Marshall Islands. 

3. Consequential or Hardship Damages. As described above, the Enewetak people 
suffered greatly during their exile on Ujelang atoll. From the very beginning, they were told that 
their removal from Enewetak would be temporary and that they would be taken care of on 
Ujelang. For example. Captain John Vest, the U.S. military governor of the Marshall Islands in 
1 947, along with Vice Admiral Salada, said the following to the Enewetak people prior to their 
removal from Enewetak: 

Vice Admiral Salada and I were asked some questions by the people at 
this time. They wanted to know when they could return to Enewetak. They also 
wanted to know what they could expect from the United States in the way of 
ongoing support and care during the period of their removal. Based on what I 
knew of the prevailing estimates of the scientists, I told them they would be able 
to return to Enewetak fairly soon after the tests were completed; perhaps in three 
to five years. It certainly was not in my mind that it would be longer than that, or 
the taking of Enewetak for the testing program was permanent. At the time it was 
my understanding, and I believe their understanding as well as a result of our 
discussions, that the people of Enewetak would be able to return to Enewetak 
Atoll after the testing was concluded, and that the likely time frame for this return 
was three to five years. 

As to their care, I had been assured by Admiral Salada that the steps 
necessary to move the Enewetak people and resettle them on Ujelang would be 
provided by the Navy. While we hoped that they would eventually become more 


^'^See, Gilmore, E.P., E.P.G. CoEp,oratiQn, Enewetak AtoU Revised Master Flan Concept Jbr Enjebi Isiarid 
and Upgrade and Restoration of Facilities at Enewetak, Medren and Japtan Islands, March 1 999. 
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or less self sufficient, the Navy agreed to provide them with such supplementary 
food and necessities as they required, to provide the means by which they could 
trade copra the produced for small luxuries and necessities purchased from the 
field trip’s stores, to provide the health care they might need, to see to their 
schooling, and the like. In other words, we agreed to make sure they fared well on 
Ujelang." 

Neither event occurred. The exile from Enewetak lasted for a period of thirty-three years 
and the U.S. failed to take care of the Enewetak people on Ujelang. Hie feelings of the 
Enewetak people on Ujelang are described by Dr. Carucci as follows: 

When Enewetak people were told they would have to leave their home 
atoll, they were also told that the move would be temporary and that the 
Americans would continue to watch over them. Not surprisingly, on Ujelang they 
came to feel that they had been totally abandoned. For a period of time, the Navy 
maintained a weather station on Ujelang that kept people supplied with 
entertainment if not much food, but with the departure of the Navy, serious 
hardship and suffering began to become apparent. In thinking back on this era, 
people recall that the earliest times of hardship began around 1950 or 1951, soon 
after the birth of one of my siblings by adoption, Tallenja. Up until that time, life 
on Ujelang was satisfactory, since the products of land and sea had not been 
harvested fora decade or more. Throughout the remaining years of the 1950s and 
throughout much of the 1 960s, however, the community was mired in despair, 
living through frequent periods of famine and having given up all hope of being 
returned to Enevvetak. Not until 1969, after “the strike”, did the sense of futility 
on Ujelang began to abate and, even then, hunger was not unknowrr. 

There ate a number of forms of evidence that show how serious the 
suffering was on Ujelang during these years. First, are many similar versions of 
the stories that elders told on the atoll in the mid-1970s. While stories of 
suffering are virtually innumerable, those that are repeated again and again focus 
on a number of core incidents including famine and hunger, near starvation and 
death from illness, food shortage and the limitations of the environment on 
Ujelang (fishing/collecting), the polio epidemic, the measles epidemic, the rat 
infestation, the time of the strike, an easing of suffering during the 1 970s but with 
continued homesickness and desire to return to Enewetak. In a concluding 
section, then, I look at the disappointments of life on Enewetak, disappointments 
that could not be foreseen on Ujelang. 


"see. Affidavit of Captain John Vest, pp 9-10. 
^'See, Carucci, L.M., supra , at pp. 13-14. 
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Unfortunately, the hardships and sufferings did not end with the return of the people to 
Enewetak in 1980, Tfe severe damage to the land, the residual radiation contamination on over 
half the land of tits Atoll, the inabffity to resettle Enjebi, the maWlity to grow adequate food 
crops for local consumption, the inability to use their land for productive economic putposes, the 
required reliance on canned imported foods, all continue to cause difficult and hardship to the 
Enewetak people. As Dr. Carucci describes at pp. SS-59: 

Wtially people -were thrilled with the long-awaited retum to Enewetak, yet 
that retitra, in many ways, has involved a more serious, though perhaps more 
subtle, form of suffering. Since their retom in 1980, Enewetak people have 
Struggled with life on the New Enewetak, a place reminiscent of their homeland 
yet, in so many ways, a radically different location than the atoll on which people 
lived in the 1 940s. On the New Enewetak, people experienced cultural 
deprivation and rapid de-culturation. In this new landscape, stripped bare of the 
materials required for daily existence, most of the day-to-day activities of 
Marshallese life were made irrelevant Ironically, having been brought hack to 
the physical skeleton of their homeland, the long-standing object of their desire, 
people were only able to witness firsthand, how desiccated, distant, and 
tmrecogtiizable their mother place had become. As people struggled to folfill 
their desires of reumficatioa with their primordial place, the more they recognized 
the foreign-ness of their home. It is tl«s cotitradiotion of the grandest scale that 
has become the source of incredible fiustration for Enewetak people. They cannot 
he at home in the very land that is their home since the contours of the land are no 
longer the same, its productive capacity is lacking, and, without those pioducfe, 
the wide anay of day-to-day activities that allowed people to make local products 
into canoes, and steeping snsts, and foods, have lost their meaning. For jteariy 
twenty years, people have not been able to make themselves into ‘teal Enewetak 
people” since the materials required for this self-fasHoning are not available to 
them. Tliis is the grand contradiction of life on Enewetak. Hie most cohesive 
commimity in the Marshall Islands has, in one generation, been thrown into 
disarray by placing them in a situation where their most heartfelt desires could not 
possibly be realized. 

These past and continuing hardships deserve eompensBtian in addition to compensatioa 
for loss of use and cost to restore. This Congress has had occasion to address compensation for 
the relocation of other peoples. For example, in 1988 the Congress enacted the Civil Liberties 
Act, Pub. L. 100-383 to compensate (1) the persons of Japanese ancestry Iving in the U.S. who 
were forcibly relocated to intepiment camps from March 1942 to January 1946; and (2) the 
Aleutian islandera who were relocated from their home islands during and after World War tt.® 
The range of hardships damages pet year can be calculated as between $7,000 per year per 


® See gsnemHyComimssan an Wartiime Moation and Internment of Civitass, Personal Jtaliee 
Denied 1 17-133, 318, 355-359 (rqjrirtedby House Comiaittee on Interior and Insular Affairs, Match 1992). 


Page -10- 



120 


per year per person to $10,000 per year per person. Such and other comparisons demonstrate 
that die Enewetak people shotsM receive $10,000 per year for each of the years they lived on 
Ujeiang. In addition, because of the continuing hardships experienced by the people on 
Enewetak, the existing infrastructure, consisting of an eight thousand foot runway, docks on 
Enewetak and Medren island, and foe! tanks of 1.5 million gaUon capacity oaBiewelak, should 
be rehabilitated. Such rehabilitation in addition to the radiological remediation, the soil and 
plant rehabilitation, and the resettlement costs, would finally permit the Enewetak people the 
foundation upon which to build a self-sufficient commimity. The cost of such rehabilitation is 
estimated at $1 1.7 million. 

The ^ove described categories of just and foil compensation and evidence relating 
thereto have been presented to foe Nuclear Claims Tribunal of the Republic of the Marshall 
Islands. 


The Enewetak people originally filed their claims for damages against the United States 
in the United States Courts. Because of the Compact of Free Association Act of 1983, U.S. Pub. 
L. No. 99-239, 99 Stat, 1 770 (1986) and the espousal provisions contained therein, tlie claims of 
the Enewetak people were dismissed in the United States Courts, the United States Couits 
finding that "the consent of the United States to be sued in [its courts] . . . had been withdrawn in 
conjunction with the establishment of an alternative tribunal to provide just compaisation.” See . 
People of Enewetak v. United States, 854 F.2d 1 34 (Fed, Cir. 1988). The alternative tribimal 
referred to by the United States Courts is the Nuclear Claims Tribunal. The Enewetak people 
never compromised their claims against the United States by any settlement or voluntaty 
dismissal of their claims against the United States. Rather, the Enewetak people have steadfestly 
mamtamed that they are entitled to foil compensation for all the damages they suffered as a result 
of the Nuclear Testing Program. Accordingly, the Nuclear Claims Tribunal is the only body 
presently constituted for purposes of considering the claims of the Enewetak people, detenmining 
the nature and the extent of the damages suffered by the people of Enewetak, and awarding just 
and foil compensation. The evidence presented to the Nuclear Claims Tribunal on April 14 to 
23, 1999 consisted of most of the material, reports and testimony described above. The amount 
of such damages is summarized as follows: 

Enewetak Award for Cost to Restore. Loss of Use and Hardship 

I. Cost to restore: 

- Radiological remediation; 

- Soil rehabilitation and revegetation 

- Resettlement Enjebi 

- Upgrades on Eneyfetak, Medren, and Japtan 

- Operations and Maintenance 

- Imported food required 


$115 million 

17.7 million 

30.7 million 
2 1.6 million 

2.45 mil. 
$300, 000/year until 
lands are folly 
restored. 
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$235 million 
plus* 

*(Plus interest of 7% from 1/24/97 imtil paid; plus annual 
rental for land not available (949.8 acres) at the minimum 
rate of $3,000 per acre per year until lands become folly 
usable, plus interest of 7% on such annual rental value until 
paid). See Claimants exhibit 15. 

3. Hardship: 

For the 33 years on Ujelang: $10,000/per person/year 

For hardship on Enewetak: To permit the development of an economic base by 

providing fonding for the Enewetak airport, docks, 
foel tanks, etc. referenced as a part of the upgrades 
under cost to restore above. 

Before making an award for such damages, the Nuclear Claims Tribunal will evaluate 
and deduct the prior compensation received by the Enewetak people from the U.S. Nonetheless, 
the expected award of damages is significant. Although significant, these damages are only a 
fraction of the amount of the $147 Billion estimated by the U.S. DOE to be required to clean up 
radiation contaminated sites in the U.S. It must be noted that the nuclear tests in the Marshall 
Islands had 100 times the yield, or explosive power, of all atmospheric tests detonated in the 
continental United States. 

It must also be noted that the testing at Enewetak benefitted the U.S. in a variety of ways: 
it permitted the tests to occur away from U.S. territory thereby avoiding potentially enormous 
health and environmental costs to citizens of the U.S.; it permitted the U.S. to develop weaponry 
that maintained peace, allowing the U.S. economy to become the most dominant in the world; it 
provided enormous fonding to the U.S. military-industrial complex, thereby pumping money into 
the U.S. economy; it helped the U.S. win the cold war, thereby preserving the American way of 
life. No such benefit occurred to the Enewetak people. They suffered only the burdens. They 
also had the burden of proving and quantifying their damages before the only body constituted to 
hear their claims. Unfortunately, that body, the Nuclear Claims Tribunal, has no money. 
Therefore, it is now time to consider the necessary steps which are required to effect an 
appropriation from the U.S. Congress so that the promises made to the Enewetak people in 1947 
for rights imder the U.S. Constitution along with the status of wards of the U.S. will finally be 
fulfilled. 

We thank you for this opportunity to address this Honorable Committee and would be 
pleased to answer any questions you may have. 
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STATEMENT OF JONATHAN M. WEISGALL 
LEGAL COUNSEL TO THE PEOPLE OF BIKINI 
BEFORE THE HOUSE RESOURCES COMMITTEE 
May 11, 1999 


Thank you for the opportunity to submit written testimony to the Committee on 
behalf to the people of Bikini, whom I have represented since 1975. With me at today’s 
hearing are Senator Henchi Bales, Mayor Tomaki Juda, Speaker Kessai Note, Lucky 
Juda, Johnny Johnson, and Jack Niedenthal. 


Background 

Many of you are familiar with the Bikinians’ odyssey. The 167 islanders were 
moved off their atoll by the U.S. Navy in March 1946 to facilitate Operation Crossroads, 
the world's third and fourth atomic bomb explosions. Between 1946 and 1958, 23 atomic 
and hydrogen bomb tests were conducted at Bikini Atoll, including the 1954 Bravo shot, 
the largest bomb ever exploded by the United States. The explosive yield of Bravo was 
more than 200 times greater than the yield of the largest test ever conducted at the Nevada 
Test Site, and its fallout covered an area of 50,000 square miles, with serious-to-lethal 
radioactivity falling over an area almost equal in size to the entire state of Massachusetts. 

The Bikinians were first moved to Rongerik Atoll, 125 miles east of Bikini, where 
they nearly starved to death, then briefly to Kwajalein and then finally to Kill in 1 948. 
Sadly, Kill remains home to most Bikinians more than 53 years after the testing began, 
and life there remains difficult. Kill is a single island, not an atoll with a lagoon. Bikini, 
with its 23 islands and 243-square mile lagoon, is thousands of times bigger, and its land 
area is more than nine times bigger. Kili has no sheltered fishing grounds, so the skills 
the people had developed for lagoon and ocean life were rendered useless on Kili. This 
drastic change from an atoll existence, with its abundant fish and islands as far as the eye 
could see, to an isolated island with no lagoon and inaccessible marine resources, 
continues to take a severe psychological toll on the people. 

Following President Johnson’s Ai^st 1968 announcement that Bikini was safe 
and that the resettlement of Bikini would “not offer a significant threat to [the Bikinians’] 
health and safety,” he ordered the atoll rehabilitated and resettled.^ The first Bikinians 
returned to their atoll in 1969. They lived there until 1978, when medical tests by U.S. 


Findings of the Marshall Islands Nationwide Radiological Study Summary Report (December 1994) at 3; 
Jonathan M. Weisgall, Operation Crossroads: The Atomic Tests at Bikini Atoll (Naval Institute Press 1994) 
at 306. 

^ Shields Wanen, “Report of the Ad Hoc Committee To Evaluate The Radiological Hazards Of 
Resettlement Of The Bikini Atoll,” DOE/CIC Document No. 41847: New York Times. August 13, 1968, p. 
.1; August 2, 1968 memorandum for the President from Bromley Smith entitled “Return Of The Bikini 
People,” National Security file, Lyndon B. Johnson Library. 



123 


doctors revealed that the people had ingested what may have been the largest amounts of 
radioactive material of any known population, and they determined that the people had to 
be moved immediately.’ What went wrong? An Atomic Energy Commission blue- 
ribbon panel, in estimating the radiation dose the people would receive, relied on an AEC 
scientist’s eironeous data that threw off one part of their calculations by a factor of nearly 
100. “We just plain goofed,” the scientist told the press.'' 

History sadly repeated itself in late August 1978, as U.S. ships once again entered 
Bikini lagoon and the 139 people living on the island packed up their possessions and 
left. The 2,500 Bikinians living today remain scattered throughout the Marshall Islmtds 
and the United States, with the largest number still living on Kili, 

The following are the m^or issues facing the Bikini people today: 

I. Radiological Cleanup 

The Bikim people have brought a property damage claim before the Nuclear 
Claims Ttibimal in Majuro to obtain an accurate cost estimate for the damages caused to 
Bikini Atoll, including loss of use, radiological cleanup and resettlement, and other 
consequential damages. You have heard today from Dr. John Mauro of SC&A, who has 
already prepared an analysis of the Enewetak cleanup, including an evaluation of the 
potential radiation doses and health risks to the people of Enewetak and costs associated 
with various remediation options. Dr. Mauro, who has conducted similar radiological 
assessments for the U.S. EPA for many years, is as well qualified as any expert in the 
world to study cleanup options, costs and risks in the Marshall Islands. 

Dr. Mauro and his team are preparing a similar report on Bikini, which should be 
completed within three months. The exact cost has not yet been established, but it will 
greatly exceed the $110 million appropriated by Congress to the Resettlement Trust Fund 
for the People of Bikini. Moreover, even if all the funding were available today, it is 
estimated that the entire cleanup and resettlement process, from planning through 
execution, will take approximately ten years. 

You will hear today from representatives of the ofoer atolls about the huge costs 
of the legacy of the U.S. nuclear testing program in the Marshall Islands, ranging from 
health care costs to loss of use of islands, radiological cleanup, rehabilitation, 
resettlement, and other damages. These costs add up. In considering whether -and how- 
to pay for them, consider the following points: 

First, Rep. John Seiberling of Ohio, a member of ttiis Committee, responded to 
this question in 1984 as follows: 


’ Washington Post April 3, 1978, p. 1, and May 22, 1978, p. 1 
* Los Angeles Times. July 23. 1978. n. 3. 
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There will be questions raised, I am sure, as to whether 
there is a less costly way of taking care of the people who 
were affected by our nuclear testing, and there will be a 
question as to whether we should go as far as some of us 
think we need to go, including the restoration of Bikini. 

I would only say that the costs of this program are a tiny 
fraction of the costs of that nuclear testing program that 
went on.^ 

Second, these cleanup costs must be considered in the context of the cost of the 
nuclear tests in the Marshall Islands, which totaled nearly $4.3 billion in 1999 dollars.* 

Third, the United States never questioned the cost or value of the nuclear tests at 
Bikini, became they assured U.S. nuclear superiority over the Soviet Union and led to 
immediate savings of billions of dollars in the Defense Department budget in the late 
1940s and 1950s, Just the first two tests at Bikini led to a greater emphasis on atomic 
warfare than on more expensive conventional weapons and troops,’ As the AEG told 
Congress; 


Each of the tests involved a major expenditure of money, 
manpower, scientific effort and time. Nevertheless, in 
accelerating the rate of weapons development , they saved 
far more than their cost* 


Fourth, the Resettlement Trust Fund serves two masters: (1) the current needs of 
the Bikini people on Kill and Ejit Islands, and (2) the radiological cleanup of Bikini Atoll. 
The trust fond was originally established by the Congress in 1982 for “the relocation and 
resettlement of the Bikini people in the Marshall Islands, principally on Kill and Ejit 
Islands.” Public Law No. 97-257. Congress added $90 million to ttie trust in 1 988 under 
Public Law No. 100-446 and modified its terms to provide that the fund could also be 
“expended for rehabilitation and resettlement of Bikini Atoll.” Given the overwhelming 
day-to-day needs of the Bikini people, such as health care, education, housing, and food 
to supplement the modest U.S.D.A. program, it is hard for the leaders to dedicate massive 

‘ Compact of Free Association: Section 177 OfThe Proposed Compact Of Free Association: Compensation 
For Victims Of U.S. Nuclear Testing In The Marshall Islands. Before the House Interior and Insular Affairs 
Subcommittee on Public Lands and National Parks, 98* Cong., 2”* Sess. at 3 (May 8, 1984) (statement of 
Rep. Seiberling) (hereinafter referred to as “Compact Section 177 Hearing”). 

‘ Stephen 1. Schwartz, ed.. Atomic Audit: The Costs and Conseonences of U.S. Nuclear Weapons Since 
1940 (Brooking Institution Press 1998) at 103. 


’ See, e.e .. Weisgall, 


1 at 279-87. 


* U.S. Atomic Energy Commission, Thirteenth Semiannual Report of the Atomic Energy Commission 
(1953) at 18. 
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sums now to clean up Bikini. The only way to solve this problem is additional funding 
for the trust fund. 

Fifth, the $90 million that Congress added to the Resettlement Trust Fund in 1988 
was based on reports prepared by the Bikini Atoll Rehabilitation Committee (BARC) that 
estimated only the costs of cleaning up and resettling Bikini and Eneu, two of Bikini 
Atoll’s 23 islands. BARC, a blue-ribbon committee established by Congress in 1982 to 
determine the feasibility and costs of a cleanup, estimated the cleanup costs of Bikini and 
Eneu to range between $130 million to $208 million, in 1988 dollars.® And these 
estimates did not seek to quantify other damages suffered by the Bikini people, such as 
loss of use of their islands for half a century or consequential damages from their forced 
relocation. 

Lastly, should anyone believe that the $90 million added to the Resettlement Trust 
Fund constituted the last bite at this apple, I refer you to 103 (1) of Compact of Free 
Association Act of 1985, Public Law No. 99-239, which declares that “it is the policy of 
the United States . . . that because the United States, through its nuclear testing and other 
activities, rendered Bikini Atoll unsafe for habitation by the people of Bikini, the United 
States will fulfill its responsibility for restoring Bikini Atoll to habitability. . . .” This 
overriding responsibility goes well beyond funding the cost of cleaning up two of Bikini’s 
23 islands, and it requires Congress to give careful consideration to the comprehensive 
and careful analysis of the Bikini cleanup cost figures being provided to the Nuclear 
Claims Tribunal. 

How realistic is it to consider funding Bikini cleanup - or the cleanup of the other 
atolls - out of the Interior Department’s budget? It will probably be very difficult. 
However, there is a more appropriate budget vehicle for the cleanup. It is the Department 
of Energy’s Environmental Management Program Budget, which is earmarked for the 
cleanup of radioactive, chemical and other hazardous waste at 53 U.S. nuclear weapons 
production and development sites in 23 states. That cleanup program is estimated to cost 
nearly $147 billion.'® For the last three years Congress has appropriated an average of 
$5.75 billion annually for the program, and it is anticipated that this funding level will 
continue at this rate indefinitely." 

This is where the cleanup costs for Bikini should come from. And while the $90 
million already appropriated sounds like a lot of money, more than double that wilt be 
needed to complete the job. But let me remind you that since 1991 the U.S. Government, 


^ Department of the Interior and Related Agencies Appropriations For 1989: Hearings Before a 
Subcommittee of the Committee on Appropriations . 100*Cong., 2"‘*Sess. (April26, 1988) at p. 1181. 

“ Accelerating Cleanup: Paths to Closure (U.S. Department of Energy, Office of Environmental 
Management) (June 1998) at 2. 5. 

“ Id. at 8. See also Environmental Management: Program Budget Totals (FY 1998 - FY 2000) and 
Environmental Management’s FY 2000 Congressional Budget Request. 
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through doe’s Environmental Management Program, has spent more than $10 billion at 
the Hanford, Washington nuclear weapons site without removing one teaspoonftil of 
conteminated soil.’^ That’s what DOE has spent on studying the problem. Bikini’s 
numbers sound big, but they look like a bargain compared to what we spend as a country 
on our own sites - sites, I might add, that were exposed to a tiny percentage of the 
radiation that was unleashed at Bikini. 


n. Worker Safety 

As the cleanup of Bikini occurs, the Bikinians have asked their scientific experts 
to design a radiation protection plan that is at least as low as occupational radiation 
exposure limits. The cost estimates for Bikini clemup will include a separate number for 
worker radiation safety. As resettlement becomes a reality, the Bikinians will remain 
committed to acceptable environmental standards and monitoring activities for returning 
residents. This, too, will be part of the cleanup and resettlement plan. 

in. Guarantee of Bikini Atoll’s Safety 

In 1968, President Lyndon Johnson, relying on a report from the Atomic Ener©f 
Commission, announced that Bikini Atoll was safe and that the people could return home. 
That report, as explained above, proved to be wrong. 

More than thirty years later, the people of Bikini are still not back home. Bikini 
Atoll is being studied again, and scientists finm around the world, including the United 
States, are telling the people once again that it is safe to go back home, at least under 
certain circumstances. 

The Bikini people, for reasons I am sure you can understand, have not trusted U.S. 
Government scientists since 1968, and there is no one in their community with the 
expertise or training to tell them whether or not Bikini can be safely resettled and under 
what conditions. In li^t of the fact that a U.S. President told them in 1 968 that they 
could return home and that they are again being told that they can return, they want the 
U.S. Government to guarantee Bikini’s safety in some w^. 

The Bikini people raised this issue last year with Interior Secretary Bruce Babbitt, 
and they were disappointed in his response. He said that he lacked the legal authority to 
guarantee Bikini’s safety, but that even if he did have the authority he would not do so. 
The decision, he said, was up to the Bikinians, and he urged them to turn to their own 
experts for advice. He also said that a written guarantee sounded more like an adversaria! 
relationship than the one of trust that is assumed by the Compact of Free Association. 

The Bikinians’ response is the same as President Reagan’s to the Russians on arms 


Environmental Management: Proeress & Plans of the Environmental Management Program (November 
!996)(DOE/EM-O317)at 120. 
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control: Trust, but verify. They still want a guarantee ofBikini’s safety when they return 
home. 


rV- Health Care 

The Government of the Marshall Islands receives a $2 million annual grant under 
the Section 177 agreement to conduct the Section 177 health care program, which is 
earmarked for the peoples of the four atolls. This program has proven to be wholly 
inadequate, due in large part of the huge and unexpected enrollment of individuals in the 
four-atoll health care program. For example, in just 13 years, ftom 1983 to 1996, the 
number of people in the program rose five-fold, from 2,300 to nearly 11,500.’^ Moreover, 
this funding has not been adjusted for inflation, so the value of the $2 million aimual 
payment, which began in 1988, is now greatly reduced. 

As a result of the failure of this program, the Bikini community has been forced to 
spend more and more of its resources on health care. Health care costs have risen from 
$350,000 in 1994 to $850,000 for this fiscal year. After Bikini cleanup, it is the largest 
expenditure in the Resettlement Trust Fund. 

V. U.S.D.A. Food Program 

When it passed the Compact of Free Association Act, Congress continued for five 
years the long-standing policy of providing supplemental U.S.D.A. food for the peoples 
of the four atolls. Public Law No. 99-239 § 103(h)(2). This provision was amended in 
1991 to extend the program for an additional five years and again in 1997. That provision 
will expire at the end of the Compact period unless it is extended again by Congress. 

For the people of Bikini, this program was initiated in the 1960s, before they 
moved back to Bikini, because Kili is less than one-ninth the size of Bikini and cannot 
sustain the same level of locally produced crops. Continuation of this program is critical 
to the survival of the Bikini people on Kili, which remains the home of most Bikinians. 
Conditions for those people have not changed, except that the population has almost 
doubled in the last thirteen years. In addition, imported food is essential to the 
resettlement of Bikini, as the continuation of the U.S.D.A. program will ensure that there 
will be no repeat of the unfortunate events of the 1970s, when inadequate supplies of 
U.S.D.A. food led to over-consumption of locally grown foods, with their high 
concentrations of radioactive cesium- 137. 

A program of imported food will be needed for the people of Bikini until they are 
living safely at Bikini Atoll, its soil has been restored and the people are able to eat safely 
from a diet of locally grown food. According to Dr. Maiuo, this will not occur for many 
years. The Bikini people urge Congress to include the continuation of the U.S.D.A. 


” See Compact Section 177 Hearing, supra n. 5, at 345 (questions for the Department of Energy); Marshall 
Islands Journal . May 31, 1996, p. 3. 
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supplemental food program in the extension of the Compact, but without a five-year 
limitation and with a requirement to take into account the changing size of the population. 

VI. Continuation of the Compact of Free Association 

Although this is a govemment-to-govemment question to be resolved between the 
Government of the United States and die Government of the Marshall Islands, the 
lingering radiation at Bikini will last until well after 2001. The United States cannot 
wash its hands of the nuclear legacy in the Marshall Islands. It has a legal responsibility 
and moral obligation to assist the people of Bikini until they ate living safely back on all 
their islands. See Section 103 (1) of Compact of Free Association Act of 1985, discussed 
above, p. 4, which declares that “it is the policy of the United States . . . [to] fulfill its 

responsibility for restoring Bikini Atoll to habitability ” That responsibility should 

not be shifted to the Government of the Marshall Islands, which did not create the nuclear 
problems and is lacking in the resources and expertise the Bikini people need. The 
Bikinians hope that Congress will echo the words of Interior Secretary Babbitt, who told 
the Bikini leaders just one year ago that “the United States won’t walk away fi-om you or 
from this obligation. I feel very deeply that we have a moral commitment to you.” 

VII. Changed Circumstances 

This issue, as you know, is covered by Article IX of the Compact Section 177 
Agreement. What constitutes chmiged circumstances may well turn out to be a 
contentious issue between the two governments, but let me give you one black and white 
example. For years the Bikini people thought the only islands at Bikini that were 
vaporized were the ones near the 1954 Bravo shot. They now know fiom a 1968 AEC 
document that the area of one island in the Aerokoj-Eneman group was reduced from 
67. 1 acres to 25 acres, the loss of 42 acres, nearly two-thirds of the entire island. The 
destruction to this island from a hydrogen bomb test was more than twice as great as the 
damage caused by the Bravo shot, but this document, a copy of which is attached to my 
testimony, was not made public until last year. If it had been made public during the 
original Compact negotiations, it would have had an impact on those negotiations. 

Many other documents discovered in the last few years are beginning to tell a 
fuller story of the nuclear testing program in the Marshall Islands. The following are just 
a few examples: 

• An April 1952 memorandum to AEC chairman Gordon Demi warned that 
“Bikini msQf be necessary in connection wifii future weapons tests, eitiier because the 


''' November 19, 1968 correspondence from William Bonnet, Manager, AEC Honolulu Area Office, to Maj. 
General Edward B. Oilier, USAF, Assistant General Manager for Military Applications, re “Land Area - 
Bikini Atoll.” 
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1952 [Mike] test at Eniwetok may result in its elimination, or the fall-out may be so bad 
that we could not go back for so long that we would have to find another test site.”’* 

• Another internal AEC memorandum made the same point, stating that “[i]t 
is possible that the tests planned for Eniwetok may result in the destruction of a part or all 
of the atoll. A severe shock may . . . cause the crumbling of the entire structure.”'® 

• A third memorandum made the point in less bureaucratic style: “AEC 
may need Bildni if Eniwetok goes up with M[ike].”'’ 

• The Navy in 1 953 suggested evacuating the residents of Rongelap before 
the Bravo shot, but the Interior Department balked. “Their reaction to an enlargement of 
the area of activity will be apprehension and fear that . . . may place many of them in the 
same homeless position as the Bikini people now occupy,” wrote the Trust Territory High 
Commissioner, the highest ranking U.S. official in Micronesia. “[T]he most probable 
result would be, first, a lowering of morale with a consequent reluctance to fend for 
themselves, followed by the expectation that the Government would provide their food in 
return for the land that had been taken.” In urging (successftilly) that the danger zone not 
be expanded to include Rongelap, he concluded: “This msuld at least avoid the necessity 
of informing the Marshallese of the expanded Danger Zone and so protect them and the 
administration ftom the results of what would be, at the very best, unsettling knowledge 
for them to have.”'® 

• The AEC went along, and the results were tr^c for Rongelap. As the 
AEC later explained the decision: “(TJhe Department of the Interior was not sympathetic 
to removing die natives, having experienced considerable difficulty with the Bikini 
natives who were relocated. . . .”*’ 

• And you English majors will be pleased to know that one month after the 
Bravo shot the AEC drew up plans to return the Rongelapese under the code name 


'* Apti! 9. J952 niemoranduBj fer Gordon Dean, prepared by AEC Gaieral Manager M. W. Boyer, 
DOE/CIC Document No. 13S945. 

'‘April 10, 1952 memorandum to files by John Bugher entitled “Return of Natives to Bikini,” AEC 
Division of Biology and Medicine, Box 326-78-3, MRA Bikini and Eniwetok, Doc. No. 9458, U.S. 
Department of Enetgy. 

April 7, 1952 memorandum entitled “Possible Return of Bikini Natives,” DOEJCIC Document No. 
103587. 

“ Febraaiy 5, 1953 letter ftom Elbert Thomas to James P. Davis, Director, Office of Territories, U.S. 
Department of the Interior, Record Group 326, DMA Collection, Box 3782, U.S. Department of EnerBf 
Arehives, DOE/CIC Document No. 30094. 

March 30, 1954 memorandum from Vincent G. Huston to Kenneth D. Nichols entitled “Chronology of 
Bstahlishment of Danger Area around Pacific Proving Grounds,” DOE/CIC Document No. 29635. 
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“Project Hardy (The Return of the Native).” At least the AEC could find something to 
chuckle about in this tragedy.^® 

■ Vin. 3% Distribution From Resettlement Trust Fund 

Lastly, the Bikini people seek your support for a one-time 3% distribution ftom 
the Resettlement Trust Fund. The Bildnians have ensured the fiscal integrity of fitis trust 
fimd by (1) selecting reputable U.S. banks as trustees, (2) hiring well-respected and 
talented investment advisors and money managers, and (3) providing for routine monthly 
financial statements and annual audits. Thanks to the money managers and the Bikini 
Council’s voluntary restraint on the use of these funds, the corpus remains intact and the 
trust fund has earned almost 14% annually. While the income is not enough for the 
people’s needs, I am proud to report that for 1 7 years, every dollar has been accounted 
for, annual audits are prepared, and monthly financial statements are sent to the Interior 
Department’s Office of toular Affairs. 

The Bikini people now know that the cost of a radiological cleanup and 
resettlement of Bikini will greatly exceed the ansount of money in the trust As a result, it 
is certain that the Bikini elders, many of whom have not been back on their home islands 
for more than 53 years, w4U probabiy die on Kill without returning home. In light of the 
Strength of the trust, its fiscal integrity, the lengthy time a cleanup and restoration will 
take (even with additional funding), and the special circumstances of the elders, the 
Bikinians wish to make a one-time 3% distribution from the Resettlement Trust Fund, 
with the understanding that die primary beneficiaries of the distribution will be the Bikini 
elders. Because of the excettent management ofthe trust fund, such a distribution will 
not require an appropriation of funds by Congress, nor will it diminish the original corpus 
of the trust. The Bikini people would also agree that the amount of such distribution be 
deducted from any future additional ex gratia appropriations made by the Congress into 
the Resettlement Trust Fund. 

Let me add that the carefui management and expenditure of trust fund moneys 
represents a major success for the Bikini community. Another is the worid-class diving 
operation at BiWni Atoll that has completed its third successful year of operations. 

Indeed, Bikini recently finished second in a m^or dive magazine’s “wish list” poll of 
dive locations around the world that its readers would like to visit. The Bikini dive 
operation was fiinded jointly by the Bikinians and a local Marshall Islands business, and 
Bikinians are employed as trained divers and boat operators. It is these types of 
initiatives that demonstrate that the Bikini people, if given adequate resources, can use 
those resources wisely and plan for their friture, with full and active input from a 
community that is sttiving to regain its self-sufficiency after more than half a century wife 
no natural resource base. 

Thank you. I would be pleased to answer any questions you may have. 


“ April 14, 1954 memoraadum entitled “Project Hardy (The Return ofthe Native)," DOE/CIC Document 
No. 125302. 
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Reference my confidential letter HOA-1656 dated October 25, 1968. 
Additional research of Pre-Operation Castle records by Holmes b 
Narver indicates that the original area of the atoU was 1742. 3 acres. 




Following is a list of acreage for each island before and after testing: 



Liocal Island Name 

Code Names Used 
During Testing 

Pre-Castle Post-Hardtack 
Acreage Acreage 

Eneu 

Nan 

297.81 

N/C 

Bikini 

How 

546. 18 

N/C 

Aomen Iroij Complex 

Easy 

14.23 

N/ C 

Aomen Iroij Complex 

Dog 

34.75 

N/C 

Aomen Iroij Complex 

Fox'- 

48. 15 

N/C 

Aomen Iroii Complex 

George 

33. 16 

N/C 

Nam -fev L 

Charlie 

151. 4 . 

132.13 

Bokonejlen 

Baker 

8. 3 

0 

Jelete 

Victor 

35.85 

N/C 

Lukoj 

W illiam 

29. 56 

N/C 

Enidrik 

Uncle 

216.81 

N/C 

Aerokoj Eneman Complex 

Tare 

67. 1 

"25. 00 

Aerokoj Eneman Complex 

Sugar 

47. 78 

N/C 

Aerokoj Eneman Complex 

Roger 

16. 13 

N/C 

Aerokoj Eneman Complex 

Peter 

46.23 

N/C 

Aerokoj Eneman Complex 

Oboe 

45.91 


Eonjebi 

Mike 

6. 20 

N/20" 

Rokere 

Love 

G^O’J.’’ 

24. 51 

3 , 

N/C 

Eniairo 

King 

09«»''groci»ioi >2 

“S.-Fr inifFvthj 

/t yr. / tr 


notowteiDOikoliy d?c‘assiri«d j 
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Maj. General 


ca i l lll BI f TBM 

Edward B< Gilleri USAF '2- 


November 19> 1968 


Code Names Used 

Local Island Name During Testing 


Pre«Castle Po#t.Hardtack 
Acreage Acreage 


Yomyaran 

Bokantuam 

Bokdroul 

Bokaetotttok 

Oroken 

Adrikan 

Bokbata 


Jig 7.14 N/C 

Item 3. 57 N/C 

Brevo 6.20 N/C 

MU 7. 14 N/C 

Zebra 13.34 ■ N/C 

Yoke 4. 14 N/C 

Able 30.0 32. 23 


Total 


1742.3 1674.15 


Thi« eomi>lelee all data requested from thli office. If we can be of 
furtber asilatacce, please advise. 


HOA-1773 




William A. Bonnet 
Manager 


cc; J. E. Reeve*. NVOO 



S005582 
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Mr. Doolittle. And the statement by Howard L. Hills. 

[The prepared statement of Mr. Hills follows:] 

Statement of Howard L. Hills* 

In 1982 President Reagan’s Ambassador for Micronesian political status negotia- 
tions was instructed, as a result of a National Security Council interagency policy 
review, to seek the earliest possible termination of the U.N. trusteeship under which 
the U.S. had administered vast island territories in the mid-Pacific since 1947. This 
was for reasons the most important of which included the increasingly significant 
role of the U.S. Army’s missile testing range at Kwajalein Atoll in the Marshall Is- 
lands in U.S. national security planning and programs. 

While the international trusteeship regime gave the U.S. the legal authority to 
continue its strate^c programs in the islands, it also gave the Soviet Union a plat- 
form in the Security Council and Trusteeship Council for propagandizing against 
and attempting to meddle in U.S. national security affairs, including what came to 
be known as the Strategic Defense Initiative. These considerations reinforced 
Reagan Administration determination to end the trusteeship in favor of a treaty- 
based relationship with a self-governing Republic of the Marshall Islands (RMI). 

The single greatest obstacle to termination of the trusteeship with respect to the 
Marshall Islands was the difficult legacy of U.S. nuclear testing program carried out 
at Bikini and Enewetak from 1946 to 1958, and the unresolved question of U.S. re- 
sponsibility for measures to address resulting injuries to persons and damage to 
lands. Following the establishment of constitutional government in the Marshall Is- 
lands, difficult negotiations regarding political status and the nuclear claims issues 
ensued. Although the final agreements reached in this process were imperfect and 
faced criticism in the RMI as well as in the United States, the RMI national govern- 
ment ultimately adopted a clear and unequivocal policy in support of the U.S. with 
respect to trusteeship termination and establishment of a bilateral strategic military 
alliance under the Compact of Free Association. 

This enabled the U.S. to continue its strategic programs in the RMI, and the RMI 
achieved national sovereignty while preserving a close economic, social and political 
relationship with the United States. Rather than allowing the nuclear claims issue 
to persist in a state of legal and political controversy preventing succession of the 
RMI to separate sovereignty, the RMI entered into a settlement under Section 177 
of the Compact under vmich legal proceedings in U.S. courts were terminated and 
mechanisms to address the testing claims in the future through bilateral political 
measures were instituted. The legal effects of this settlement and the intentions of 
the parties regarding such future measures are discussed below. 

After approval of the Compact of Free Association by the U.S. Congress, including 
the nuclear claims settlement reached under Section 177 of that treaty, the RMI 
acted in concert with the U.S. in the Security Council, the Trusteeship Council and 
the General Assembly of the United Nations to sustain and win international ac- 
ceptance of the measures taken by the U.S. in those bodies terminating the trustee- 
ship. In the face of aggressive and high-visibility efforts led by the Soviet Union to 
prevent U.N. recognition of the legitimacy of the new status of the RMI and the bi- 
lateral relationship between our nations under the Compact, the RMI leadership 
and their diplomatic representatives stood boldly by the U.S. without wavering in 
a complex but successful effort to win international acceptance of this new American 
and RMI strategic alliance. 

With RMI support and leadership in this effort a factor critical to U.S. success, 
the international community soon moved to recognize the relationship defined by 
the Compact, including the nuclear claims settlement. The U.S. goal of a successful 
transition from the U.N. trusteeship to a treaty-based bilateral relationship was 
achieved, and the SDI program activities at Kwajalein were vital to the success of 
U.S. global strategic policy in the 80’s and 90’s. 


* From February of 1982 until April of 1986, Howard Hills served as Legal Counsel 
and Department of Defense Advisor to the President’s Personal Representative for 
Micronesian Status Negotiations. During this period he was assigned to the Office 
for Micronesian Status Negotiations (OMSN), an interagency office within the Na- 
tional Security Council system responsible for negotiating the Compact of Free Asso- 
ciation and representing the Executive Branch before Congress with respect to its 
ratification. 

Subsequent to approval of the Compact, Hills served as Counsel for Interagency 
Affairs in the U.S. State Department’s Office for Free Associated State Affairs. That 
office was responsible for establishment of government-to-government relations 
under the Compact. 



134 


Understanding the Nuclear Claims Settlement 

At the time the Reagan Administration undertook its policy review of unresolved 
issues preventing the termination of the trusteeship, there were strongly held views 
by some in Congress and the Federal agencies concerned that a settlement of claims 
arising from the testing program was untenable if not impossible. This was due to 
the fact that the full extent of injuries to persons and damage to property was either 
not yet known or not public due to national security classification policies at the 
time. However, it had become obvious that the measures that had been taken by 
the U.S. to address the effects of the testing up to that point, including ex gratia 
assistance to the affected peoples as authorized by Congress, were manifestly inad- 
equate. 

For example, Congress limited compensation to individuals from four atolls and 
provided such measures as $25,000 “compassionate payments” for individuals who 
developed thyroid tumors and had to have these organs removed. Medical treatment 
was provided by Federal agencies and contractors, but there were dual treatment 
and scientific research purposes behind much of these services, and much of the 
available information about the medical condition of individuals, as well as radio- 
logical conditions and related health risks in the islands, remained either classified 
or unavailable to the islanders in a form they could comprehend. 

In the face of these and other troubling circumstances, the Carter Administration 
had agreed in principle that the U.S. should accept responsibility for the nuclear 
testing claims and terminate legal claims based on a negotiated political settlement. 
But an early draft of the Compact initialed by negotiators in 1980 left unanswered 
the question of how a settlement of claims arising from the testing program was 
to be structured. The Reagan Administration’s policy review confirmed the need to 
negotiate a nuclear claims settlement based on recognition that the Marshall Is- 
lands could not emerge from trusteeship to self-government without first replacing 
the somewhat ad hoc measures that had been taken unilaterally by the U.S. up to 
that point with a more comprehensive program implemented bilaterally. 

However, the legal position of the U.S. as represented in court submissions by the 
Department of Justice was that sovereign immunity, statute of limitations, political 
question doctrine and other legal defenses precluded U.S. courts from exercising ju- 
risdiction or adjudicating liability in the nuclear claims. Since Congress had never 
extended the constitutional rights of U.S. citizens to the trusteeship territories in 
any form binding upon the United States, the U.S. did not acquire sovereignty 
under the trusteeship, and Congress did not choose to legislatively waive U.S. legal 
defenses so the cases could be adjudicated in the Federal courts, a negotiated bilat- 
eral settlement that provided other means to address the claims presented itself as 
the only available alternative to the somewhat random scheme of ex gratia pay- 
ments previously authorized by Congress in the exercise of its political discretion. 

The Carter Administration efforts to come up with a solution were stymied by 
strong and very explicit Congressional opposition to any settlement that expanded 
the compensation program beyond the four atolls identified as eligible for ex gratia 
assistance in Federal statutes (e.g. Public Law 95-134 and Public Law 96-205). At 
the same time, leadership of Congressional committees with jurisdiction made it 
clear that any settlement which ended Congressional authority to determine the 
adequacy of past, present or future compensation would face committed opposition 
in the ratification process. To address these concerns, the Reagan Administration 
proposed to structure the settlement in a manner consistent with existing statutes 
to the extent practical. In addition, to preserve the residual authority of Congress 
over these claims a changed circumstances provision was included under which at 
the request of the RMI the Congress is to consider information and injuries discov- 
ered after the settlement enters into force to determine the adequacy of measures 
implemented under the settlement. 

The settlement reached attempted to accommodate the competing forces described 
above, and was then included in the Compact of Free Association signed by the 
United States, the Republic of the Marshall Islands, the Federated States of Micro- 
nesia and Palau in the 1982-1983 period. The Compact was approved by the U.S. 
Congress in 1985 and took effect in 1986 (Public Law 99-239). The nuclear claims 
settlement concluded pursuant to Section 177 of the Compact was expressly incor- 
porated into the Compact, as approved by Congress in the form of a treaty and Fed- 
eral statute law. As reflected in Section i77(b) of U.S. Public Law 99-239, under the 
final Compact the U.S. agreed to make “provisions for the just and adequate settle- 
ment of all claims which have arisen ... or which in the future may arise” from the 
nuclear testing program. 

Thus, one way to understand the Section 177 Agreement is as a substitute mecha- 
nism to replace the programs instituted by Congress acting unilaterally with a 
structured process for continuing on a bilateral basis a program of political meas- 
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ures to compensate and address the legacy of the nuclear tests. In accordance with 
the end of trusteeship status and the termination of U.S. authority over the nation- 
als of the new republic, under this bilateral mechanism the RMI would act as sov- 
ereign on behalf of its citizens in carrying out the settlement. 

In addition, the settlement provided for a 300 percent increase over the funding 
which Congress had previously established for making ex gratia payments under a 
series of statutes cited in Appendix A of the settlement agreement. Specifically, from 
1946 to 1980 the ex gratia payments Congress had authorized totaled approximately 
$50 million for support to dislocated communities, scientific and medical programs, 
and cash payments to individuals. Under the Section 177 Agreement, $150 million 
was paid to the RMI to finance further compensation and measures through a trust 
fund established for that purpose. 

However, it is imperative to a legally and politically correct understanding of the 
settlement to recognize that the amount of funding provided under the Section 177 
Agreement was a political determination by the parties and was not based in whole 
or in part on an effort to assess or compute actual damages or just compensation 
for specific injuries or damage to property. Indeed, the amount provided was based 
on a U.S. political judgment as to the level of resources the U.S. should offer to es- 
tablish and sustain the settlement politically in the RMI and Congress. 

If the U.S. Congress or Executive Branch believed that litigation in the Federal 
courts would have resolved the legacy of the nuclear testing program in a satisfac- 
tory way, allowing the claimants their “day in court” to seek damages would have 
been one way to end, as opposed to fulfill, U.S. responsibility for the claims. But 
the U.S. believed litigation brought by Marshallese citizens in the U.S. courts would 
not result in a remedy, or might produce remedies unsatisfactory to the claimants 
and the RMI. At the same time, this would have reduced or eliminated political sup- 
port in Congress and the Executive Branch for funding to establish a bilateral pro- 
gram to address the claims based on a continued U.S. role agreed to by the RMI 
under the Compact. 

This, however, meant that the RMI and U.S. would have a continuing responsi- 
bility to evaluate and determine the adequacy of the political measures being taken 
to address the effects of the nuclear testing program based on all available knowl- 
edge and information, and on the results of the measures taken under the settle- 
ment. Thus, it would be wrong to conclude that the purpose of the Section 177 was 
to make the nuclear testing claims “go away” so that the Federal Government would 
never have to revisit the question of the adequacy of the measures implemented 
under the initial terms of the settlement. 

To the contrary, the termination of legal process was predicated on continuation 
of the political determination of the adequacy of the settlement by both the RMI and 
the U.S. Congress. Indeed, the Preamble of the settlement states that the purpose 
of the agreement is to “create and maintain, in perpetuity, a means to address past, 
present and future consequences of the nuclear testing program.” 

I personally addressed these issues in statements submitted to Congress on behalf 
of the Reagan Administration during Congressional hearings on the Section 177 
Agreement. For example, my statement for the record of the Hearing on S.J. Res. 
286, Committee on Energy and Natural Resources, U.S. Senate, May 24, 1984, in- 
cluded the following explanation: 

“. . . the Marshall Islands Government may seek further assistance from Con- 
gress should changed circumstances render the terms of the agreement clearly 
inadequate ... In brief, the Section 177 Agreement does not foreclose further 
measures for the benefit of the claimants, and they will have access in the fu- 
ture to an impartial claims tribunal for the purposes of obtaining payments in 
addition to those provided under the agreement. The only requirement is that 
they be able to prove their claims in accordance with the procedures and stand- 
ards promulgated by the tribunal in accordance with the Section 177 Agree- 
ment.” 

Thus, the RMI and Congress are faced in 1999 with the same questions they faced 
in 1982. Are the politically determined measures carried out in lieu of a legal proc- 
ess to adjudicate claims arising from the nuclear testing pro^am adequate legally 
and morally to sustain the political, economic, and social relationship that exists be- 
tween the U.S. and the Marshall Islands? Will the existing measures sustain the 
relationship between our peoples in the future, or do additional measures need to 
be taken as a result of the information and knowledge gained as a result of our ex- 
perience under the Section 177 Agreement? 

Currently, Mr. Hills has a law practice in Washington D.C. that includes rep- 
resentation of the people of Rongelap regarding the program to resettle their islands 
in the RMI. Rongelap resettlement is not funded or governed under the terms of 
the Section 177 Agreement. 
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Mr. Doolittle. And then finally here the statement of the peo 
pie of Utirik to the House Resources Committee. So without objec 
tion those statements will be admitted into the record. 

[The prepared statement of the People of Utirik follows:] 
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MAJURO. MARSHALL ISLANDS. 96960 
Phone (692) 625-3749/3150 ~ Fax (692) 625-6077/3675 


Statement of the People of Utrik to the House Resources Committee 
Washington, D.C., May 1 1, 1999 


I. 

Intradnetion 

The story of the Utrik people in the nuclear age is tragic. Living downwind of the test 
sites, the Atoll was severely contaminated by fallout from nuclear bombs detonated by the United 
Slates on nearby Islands. The radioactive dose to the people of Utrik as a result of the tests was 
sev«al thousand times hi^r ttai that allowed by current United States Environmental 
Protection Agency standards The effect of this on their health and well being was devastating, as 
the rates of cancer, thyroid desease, and birth defects skyrocketed. Today the people of Utrik 
seek information on the frill extent of the contamination, adequate health care, and clean up of 
their Island home to ensure its fiiture safety. 



Utrik Atoll is one of two island groups considered “downwind” of the BRAVO 
thermonuclear test conducted on March 1, 1954. Over 160 people were living on Utrik at the 
time, and the survivors can still recall the sound of the blast, and the sight of snow like particles 
raining down on them shortly after the exploaon. Unknown to them, this ‘%now” was very deadly 
radioactive ash, and it fell in their water, food, and on their homes. 

For three days the people lived with this ash, unaware of the danger it posed. The Utrik 
people were finally evaei^ed to Kwajalien on March 4, 1954, and told they was being removed 
becMse the ash that fell on them was “poison” and very dangerous. In their absence fiom Utrik, 
the United States detonated 5 more thermonuclear weapons, as part of tlm Castle series of tests, 
and as a result ftiither radioactive debrfe landed on Utrik. A mere seven days after the last test, 
and only three months after the BRAVO shot, the people were returned to Utrik in June, 1 954, 
and told their home was now safe. People have continuously resided on Utrik sinoe that time, and 
were on the Atoll when further nuclear tests, code-named Operations Hardtack, and Redwing 
were conducted in the late-1950’s. 


m. 

The impact of the Nuclear Testing Progra m on the peoalalivlng on Utrik AtnlL 

The early return to Utrik wSs to have tragie and far reaching consequences for the entire 
community. Utrik Atoll was not safe, and in fact was severely contaminated, and continued living 
on Utrik posed a deadly risk to all residents. 


1 



138 


Behind closed doors, this danger was recognized by scientists working with the US 
Atomic Energy Commission. In a classified meeting of the Advisory Committee on Biology and 
Medicine of the Atomic Energy Commission held in 1956, a US scientist noted that Utrik was 
“the most contaminated place in the world...” This scientist stated, “it will be very interesting to 
go back and get good aiviroiunental data, and determine what isotopes are involved, so as to get 
a measure of the human uptake when people live in a contaminated environment.” The attitude of 
this scientist was reflected in his casual statement “whiie it is true that these people do not live, 1 
would say, tie Westerners do, civilized people, it is nevertheless also true that these people 
are more like us than the mice.” 

It is difficult to believe that those responsible for the Nuclear tests believed Utrik was a 
safe place to live when the people were returned in 1954. In fact, a classified report of the Health 
and Safety Laboratory prepared on January 18, 1955, estimated a total dosage to Utrik fi'om only 
the Castle series of tests at 24,000 millirem. The atolls of Bikar, Taka, and Tongi where the Utrik 
people gather food received doses of 67,000, 14,000, and 370 millirem respectively. Current US 
Environmental Protection Agency Regulations set a standard of no more than 15 millirem for 
areas inh^ited by human beings. Huts Utrik, Bikar and Taka were contaminated at levels several 
thousand times that oonadered safe by the United States EPA. 

As late as 1994, a report ^mated the cumulative dose to those living on Utrik was 
conservatively set at IS millirem. This is still in excess of the EPA standard. Thus for a period of 
over 40 years the people of Utrik lived in dangerously contaminated environment. 

The impact of living in this environment has beat devastating. Not one family on Utrik has 
escaped the terrible consequences of the bomb. In many families one or more members have died 
of cancer. The list of the dead is endless. Former Mayor Harold Matthew, died at age 52 of 
cancer. Karok Astm, died at age 60 of cancer, Juda Lallu, died age 62 of cancer, Enta Bien, died 
of cancer, age 64, label deBrum, died age 68, of cancer, and Carmen Yamamura died of cancer. 
These are just of few of many who whose lives were cm short by the bomb. Ironically, the 
Department of Energy does not recognize a single one of these people as having been exposed, 
and excluded them fi’om its medical program. 

The exposure, and absorption of radiation along with the neglect has taken its toll. Today 
out of a community of 700 living on Utrik, there me only 1 1 people over the age of 60 who are 
still alive. At a time when most Americans are still working, the exposed of Utrik are already in 
their graves. 

Radiation has idso kiUed the unborn, and maimed the young, Kern Lapiaint, who was a 
healthy two year old at the time of exposure, stopped growing, and was left a dwarf because of 
the damage done to his thyroid glaids. The number of stillbirths and misoairiages skyrocketed. 
Before the bomb only three miscarriages had occurred in recent memory, after 1952, 41 
miscarriages were recorded. Only 1 stillbirth was known to have occurred before the testing. 

After the testing, 1 5 cases were documented. 

After the bomb, mutations had occurred that were unkno-wn in prior years. One women. 
Nine Letobo, who was interviewed several years after the testing stated: “Some women gave birth 
to creatures like cats, rats, and the insides of mrtles-like intestines. Most of the women had 


2 
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“jibun”[miscarriages], including myself who gave birth to things resembling grapes and other 
fruits, and some women even stopped having children, including me. Things are not the same 
now, and the people are not as active and healthy as before ‘the bomb’.” 


IV. 

Th<» aftinniB nf thnsft rMpftnsihie far th» tPJBting program. 

The response of the Department of Energy (“DOE”), has been inadequate, and may be 
characterized as too little, too late, or nothing at all. 

The first and most significant failure of the responsible agencies was the failure to conduct 
a risk assessment. When the people were returned to Utrik in 1954, no in depth study had been 
made to ensure the safety of the Island. In addition, no measures of any kind were taken to 
protect the people from any possible danger. In fact, the evidence points in the opposite direction, 
and suggests that the people were intentionally left on a contaminated Atoll, so that they may be 
studied as if they were guinea pigs or lab mice. 

The manner in which the DOE Medical program was carried out lends credence to such a 
belief Doctor’s from the Brookhaven National Lab acted more like research scientists, than health 
care providers, and conducted their work with a callus disregard for the needs or feelings of their 
patients. 

A far more serious shortfall in the medical program, was it’s application only to those 
present on the day of the BRAVO shot. Those who resided on Utrik after June 1 954, are 
excluded. However, the health problems endemic in Utrik since the bomb has affected both those 
who were present on March 1, 1954, and those who lived on Utrik after June 1954. People who 
have thyroid disease, cancer and other radiogenic illnesses include both those on Utrik during the 
BRAVO test, and those who resided there after the test. 

Although a secondary Healthcare exists, the 177 healthcare, this hasn’t solved Utrik’s 
healthcare needs The 177 program is seriously imder-funded, and there is no coordination 
between it, and the DOE program. Patients are “ping-ponged” between the two programs, and 
little or no coordination exists between them. Thus the health care delivery system is disjoiirted, 
confusing, and often leaves patients bewildered and lost in a bureaucratic maze: 

The healthcare system also suffers from a lack of time spent on Utrik Atoll by professional 
staff. Utrik Atoll, is home to the majority of DOE’s patients. In the past, visits to Utrik were 
irregular and sometimes only once a year. In several cases, people died without seeing a doctor, 
or even knowing what was killing them. Regular access to medical help could have saved many 
lives in past years. 

V. 

Remedies currently sought for the damages done bv the Nuclear Ttsting f rogra tn . 
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Currently, the approximately 4,000 members of the Utrik community seek remediation for 
what was done to them and their Islands. Four specific remedies which will further the healing 
process are currently sought. 

First, it is imperative that fill! disclosure of all information regarding the tests be made 
available. The Utrik people are entitled to know the fiill extent of the damage to their Islands. The 
level, and type of radioactive contamination must be fully disclosed. 

Second, an ind^ndent risk assessment must be conducted to determine how severe the 
damage was to Utrik, Taka, Bikar and Tongi Atolls. This has never been done, and should have 
been done several years ago. 

Third, a comprehensive and inclusive medical monitoring and treatment program for alt 
the people of Utrik. Unlike the exisring programs, the entire population should be included in a 
umfied program designed to service the needs of the patirats, and include all those who have been 
ei^ased, not just those presottonhtodi 1, 1934. 

FouRh, a clean-up of Utrik Atoll should be done in order to reduce levels of radioactivity 
to "as low as reasonably adiievable.” 

By accoiqiiishing the above, those who owe a mond obligation to Utrik and its people for 
the damage done, will be^ the process of meetmg that obligation. This will accelerate the 
healing process so long over (hie and slow in coming. 

. . VI. 

Canclnaion. 

Uttik is lumie to die largest duiker of peo^ eiqxrsed to radioactive foUoot, and th^ 
have been exposed overa longer period of tune tto another group m the Nbtsiudi Islands. 
Unlike foe people of Bikini or Enewetdc, they wo-e “downwind” of most all the nuclear tests, and 
sufifered severe healfo consequence as a result theeof Today they se^ fidl disclosuie of the 
damage done to thw petsons and fomr lanl, adequate heatfocare, wd a deanHip of thw home 
idands. 
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■Sfe hsTS a fav iiSTigs that ve trs 
thinking about for the iscer.late future end 
I would like to nentlon a few of the^e. 

Va think that one rerr intriguing 
studj csJi be nada and plans are on the vs.y 
to lasplement this — *ntgrtk* Atoll is the 
Btoil furthsrest from the March. 1st snot 
where people 'were ertposed got initially about 
15 roentgens and then they were evacuated and 
they returned. 

They had been living on that Island.; 
now that Island is safe to live on but is by 
far the cost contacir.ated place in the world 
and it will be very interesting, to go; b.eok and 
get good envlronaental data, hov nany per 
square olle^ what- isotopes are InvolTed and a 
sanole ef food changes in many humans through 
their tirines, so as to get a measure of the 
human uptake' ’^tien people live in a contaminated 
envlronfflent* 

Sow, data of this type has never been 
avallablS* it is . true that these pecple 

do not live, i would say, the way Vesterner# 
do,- sltl-liSed people, it is nevertheless also 
true t&st %Ues« people are more like us than 
the sSieo* So that is something which will bo 
done' this wlfiteh.' 
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Mr. Doolittle. I also understand that we have a statement sub- 
mitted by Mr. William Robison, who, I guess, was invited to be 
present but could not be. Anyway, without objection his statement 
will be submitted for the record. 

[The prepared statement of Mr. Robison follows:] 
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Dr. William L. Robison 
Scientific Director of the 

Marshall Island Dose Assessment and Radioecology Program 
Lawrence Livermore National Laboratory 

The source of exposure at Bikini, Enewetak, Rongelap, and Utirik Atolls today is from 
four radionuclides — '^^Cs, wSr, and «'Am. The exposure pathways at the 

atolls are: 

• Consumption of terrestrial foods 

• Consumption of marine foods 

• Inhalation of resuspended soil in the air 

• External gamma rays from the soil 

• Consumption of cistern and ground water 

We have done extensive work over the past 25 years evaluating each of these 
exposure pathways for all four radionuclides. In summary, the uptake of '^Cs into 
terrestrial foods accounts for 85-90% of the estimated dose to returning populations. 

The exposure to external gamma rays from the soil (again attributable to rarcs) 
accounts for about another 10% of the estimated dose. The other pathways and 
radionuclides account for the remaining 5%. 

Because ^'Cs in terrestrial foods is the dominant contributor to the total estimated dose, 
we directed our research to evaluating remedial measures to eliminate '^^Cs from the 
soil or block the uptake of ’3rCs into food crops. 

All remedial actions were evaluated against the criteria of reducing the estimated 
average maximum annual effective dose to about the world-wide average background 
effective dose of 2.4 mSv. A countermeasure is not recommended to the communities 
for consideration if it cannot lead to a dose below this criterion. Countermeasures 
evaluated to reduce the dose from ™Cs through the terrestrial food chain include salt 
water irrigation (leaching), zeolites and mineral clay soil amendments that bind '^rCs, 
repeated cropping of contaminated vegetation, soil removal (excavation), and 
potassium (K) treatment. All but the last two options have been discarded as either less 
effective or difficult to implement or both. 

Excavation of the top 30 to 40 cm of soil over the whole island will effectively reduce the 
potential dose, both external and internal. This option, however, would entail 
environmental costs, as well as high dollar cost. The removal of the top 30-40 cm of soil 
would carry with it the removal of essentially all of the organic material that has taken 
centuries to develop. The organic material contains most of the nutrients required for 
plant growth and increases the water-retention capacity of the coral soil. Soil removal 
would obviously require removing all the mature coconut trees and other trees that 
supply food, windbreak, and shade at the island. This option has an enormous negative 
ecological impact, and would thus necessitate a very long-term commitment to rebuild 
the soil and revegetate the island. Such a commitment would, in turn, seem to suggest 
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a continuous infusion of effort and expertise, the availability of which does not now seen 
assured. This was the driving force for evaluating other options. 

Of ail the other methods evaluated, the treatment with potassium (K) fertilizer is the 
most effective at reducing the uptake of '^Cs into foods, the easiest to implement, and 
in addition, increases plant growth and productivity. 

The effectiveness of K treatment at the atolls for reducing '^rCs into food crops is shown 
h Attachments 1 and 2. 

The black lines in Attachment 1 represent coconut frees that have received two 
applications of K separated by about four years. The '^rCs concentration has remained 
at about 5-10% of pretreatment concentrations for 12 years. The red line in Attachment 
1 figure indicates a row of coconut trees that has received no K treatment for 1 1 years 
since the initial treatment. After 1 1 years, the '^Cs concentration is back to only 20% of 
the initial pretreatment concentratiori (at time zero). The results from several of our 
experiments indicate that the ®Cs concentration in food crops is reduced to about 5% 
of pretreatment concentrations after two applications. 

The figure in Attachment 2 shows the reduction of »7Cs in coconuts relative to the to the 
untreated control trees in a second experiment. All experiments using K show similar 
results for all food crops. 

Based on our experiments, I have proposed a “combined option” for the communities to 
consider as an alternative to removal of the top 40 cm of soil over the entire island. 

The “combined option” consists of: 

• Removing the surface soil (0 to 25cm) in the area where the village will be 
established, and for 10 to 15 m around each of the sites where houses will be 
built to minimize the external gamma, beta and alpha exposure in the areas 
where people spend most of their time. The estimated gamma dose can be 
reduced by 40% by such action. The Additional cost to remove about 25 cm 
of soil from the relatively small area included around each house and the 
village area would be minimal compared with the overall costs of 
resettlement, since scraprig and clearing is required to begin construction 
and resettlement. There would essentially be no adverse environmental 
effects from such an action. 

• Treating the entire agricultural area of the island, where coconut, breadfruit, 
and Pandant/s fruit are growing, with potassium chloride (KCI) or complete 
fertilizer (nitrogen, phosphoais, and potassium) to reduce the uptake of «rcs 
into food crops. A high-potassium fertilizer can also be used in any family- 
type gardening for the same reason. This option reduces the estimated dose 
to 5% of pretreatment estimates and minimizes the environmental impact. 
The major portion of the island will be left intact including the mature coconut 
grove, ttie surface soil that contains nearly ail of the organic material that has 
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taken centuries to develop, and the natural vegetation windbreaks along the 
shoreline. The organic soil layer is very important for growing natural 
vegetation and food crops; it provides most all of the nutrients required for 
plant growth, and increases the water retention capacity of the soils. 

The effect of the “combined option” on the estimated dose is shown in Attachment 3. 
Reductions in the estimated dose are considerable with the “combined option.” The 
doses at Utirik Atoll are very low and remediation is not required. 

The estimated doses at the atolls using the “combined option” can be put in perspective 
by comparing them with average background doses in the United States and Europe. 
The results are shown in Attachment 4. 

The average total dose (background dose plus “bomb-related” dose) at the atolls is less 
than the average background dose in the United States and Europe. These doses were 
calculated using a diet model that includes the availability of Imported foods. 

ATOLL SPECIFIC 

Utirik AtoK 

A final report on the radiological conditions at Utirik including a dose and risk 
assessment will be available by July. The estimated average maximum annual effective 
dose rate at Utirik Island is 0.037 mSv y-'. The annual dose rate will continually decline 
every year due to the radiological decay of '=’rCs and loss of ’^^Cs from the soil. The 
radiological dose today is very low and of no consequence to the health of the 
population. The Utirik people can live on their atoll without concern about radiological 
exposure and enjoy life on their islands. 

Rongelap Atoll 

The Rongelap community has adopted the “combined option’ and is progressing with 
resettlement. The resettlement support plan to be carried out by LLNL is provided in 
Attachment 5. The estimated maximum annual total dose is given in Attachment 4 
based on the “combined option.” The dose of 0.042 mSv is very low and will continually 
decline. 

Also, we will train two Rongelap persons as whole body counting technicians during 
June and July at LLNL. We will then go to Rongelap to install the whole-body-oounting 
system, and have a final checkout with the Rongelap technicians. Subsequently, the 
work force and visitors can be whole body counted at any time as specified by the 
Rongelap technicians. See Attachment 6 for more detail. 

We will collect 24 hour urine samples from the work force on Rongelap Island the first 
week of May 1 999. These samples will be analyzed for 239+240Pu to determine the 
amount of 239+240Pu in a person’s body, if any. See Attachment 7 for more detail. 
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Enewetak Atoll 

The estimated total maximum annual dose rate using the “combined option" for EnjebI 
Island is 0.1 3 mSv (see Attachment 4). 

A resettlement radiological support plan similar to that given in Attachment 5 for 
Rongelap Island will be developed for EnjebI Island when the Enewetak people decide 
to begin resettlement in the northern half of the atoll. 

Bikini Atoll 

Most of our radiological and remedial measure experiments are conducted on Bikini 
Island. The results from these experiments are applicable to all of the northern Marshall 
Islands atolls. Similar experiments, although on a much smaller scale, have been 
conducted on EnjebI Island at Enewetak Atoll 2 ind lead to similar results. The maximum 
annual dose estimated for a population living on Bikini beginning in year 2000 is about 
0.41 mSv when employing the “combined option” 
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Attachment 1. Bikini Island KNPK experiment. 
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Attachment 3. A comparison of the annual effective dose before and after the 
combined option. 



Utirik Rongelap Eniebi Bikini 
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Attachment 5 


Department of Energy Environmental Monitoring Support Plan 

for Rongelap Resettlement Activities* 


Coordination of the Government of the Republic of the Marshall Islands (RMI 
Government), Rongelap Atoll Local Government (RALGOV), and RALGOV Contractor(s) 
with the Department of Energy (DOE). 

Recommendation: An official designated by the RMI Government and the Mayor of Rongelap 
will coordinate the phased resettlement activities at Rongelap Island with DOE’s Field 
Operations Manager, in order to insure that DOE can schedule and perform its recommended 
activities under the DOE Support Plan in a timely manner. 


* In conjunction with the Memorandum of Understanding among the Government of the 
Republic of the Marshall Islands, the Rongelap Atoll Local Government, and the Department of 
Energy, this Plan provides recommendations and associated recommended DOE actions that form 
the basis for DOE support for Rongelap resettlement. 


Use of Respirator Masks 

Recommendation: DOE recommends that half-face disposable respirator masks be provided 
for all workers directly involved in dust producing operations, and for other personnel who may 
be downwind during these activities. The purpose of the mask is to reduce inhalation of dust and 
resuspended radionuclides that are suspended in the air during activities such as soil scraping and 
back hoe operations. 

Masks used in the medical field for controlling tuberculosis transmission have provided adequate 
protection in similar locations and activities. These imlf-fece disposable masks are lightweight 
and cool, and are much more likely to be worn by the workers than full respirators. 

The RALGOV’s contractor in charge of resettlement operations is responsible for ordering and 
providing adequate masks to all construction operators involved in dust producing activities on 
Rongelap Island and to those downwind. The masks will deteriorate with frequent use, and 
adequate supplies should be maintained to provide replacement masks. 

DOE will provide technical information to RALGOV’s contractor regardir® the use of half-face 
respirator masks. 
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Monitoring of Workers 

Monitor Construction and Other Workers with Thermoluminescent Dosimeters (TLDs) 

Recommendation: DOE tecommends that flieimoluminescent dosimeters (TLDs) be provided 
for all construction workers and other persoimel while on Rongelap Island to provide peisoimel 
monitoring during construction activities on Rongelap Island. The TLDs provide a continuous 
record of exposures to gamma rays on the island. 

DOE, through its contractor, will be responsible for providing: the TLDs to the workers and 
other personnel present on Rongelap Island during construction activities; advice to ali personnel 
regarding the correct use of these dosimeters; and the TLD results to the workers upon return of 
the dosimeters. An employee of DOE’s contractor will distribute the TLDs, and maintein all 
records of name and associated TLD number. These will be collected and mialyzed by DOE’s 
contractor at 6 month exchange cycle intervals, or when the worker leaves the island. 


Plutonium Bioassay 

Recommendation; DOE tecommends that all heavy equipment operators currently on 
Rongelap Island submit urine samples for plutonium bioassay testing. DOE further recommends 
that all future heavy equipment operators and 50% of all other workers involved in resettlement 
activities undergo plutonium bioassay testing in Majuro before commencing work and after the 
conclusion of their employment on Rongelap Island. 

DOE will [perform the plutonium bioassay tests,] collect urine samples of all resettlement 
workers, DOE and RAEGOV will each pay one-half the cost of plutonium bioassay 
analysis, and DOE [and] will report the results thereof expeditiously to the individuals 
concerned and, subject to protection of those individuais’ privacy, to the RMI government, 
RALGOV, and RALGOV’s contractor. 

RALGOV and RALGOV’s contractor will [cooperate with DOE’s plutonium bioassay testing 
and] facilitate workers’ compliance with DOE’s urine collection protocol by providing DOE 
reasonable advance notice of the names and Majuro arrival/departure dates of [construction and 
other] resettlement workers beginning and ending their employment at Rongelap Island. 

Soil Remediation 

Soil Removat in the Proposed Housing and Village Area of Rongelap Island 
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Recommendation: Soil removal in the housing and village area to a depth of 25 centimeters 
(cm). This is based on DOE’s soil profile data shown in Figure 1 , and will result in a reduction of 
about a factor of 10 in the radioactive cesium (i^^Cs) gamma exposure. The goal is to reduce the 
external gamma exposure to a dose of 0.01 millisievert (mSv) or less in the housing and village 
area. This requires an external exposure equal to or less than 0.16 micro-roentgen/hour or about 
19 becquerel per kilogram of ^37Cs in the soil. The confirmation ofthis result will be made by in 
situ gamma spectrometry (see page 10). 

The soil removal to 25 cm will essentially eliminate radioactive plutonium-239 and 240, 
americium-241 and strontium-90 from the housing and village area. Again, this will be verified by 
soil sampling and analysis. 

RALGOV will provide at least six weeks’ written notice to the DOE Field Operations Manager 
prior to the commencement of RALGOV’s soil removal in the housing and village area, in order 
to permit DOE to schedule and perform gamma spectrometry and soil sampling and analysis in a 
timely manner. 
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AmoBiit, Rate, and Frequency of PotaMium Chloride Fertilizer (KCl) Application to the 
Coconut Grofve and other Agricultural Areas of Rongelap Island 

Reeamraendation: The initial amount of KCl applied by RALGOV to the agricultural areas of 
the island should be 1000 kilograms per hectare aj^Iied in two equal amounts with a 3 month 
interval. The first application (500 kilograms per hectare) should be applied in May or June at 
the start of the rainy season. The second 500 kilograms per hectare application could then be in 
August or September in the middle of the rainy season. Splitting the application of the 
potassium chloride is recommended to protect against a heavy rain storm immediately afta- 
applcation that could wash a lot of die potassium through to the ground water before the plants 
could absorb it 

A second application, applied in the same maimer, should be made 2 years after the initial 
application. Coarse-crystal potassium fertilizer can be purchased to supply the required 
potassium. 

Subsequent applications could be at 5 or 6 year intervals until year 2030. 


Community Meeting to Keep RALGOV and the Rongelapese People Apprised of DOE’s 
Activities under the DOE Support Flan 

Recommendation: Upon reasonable advance written request of the RMI Government and/or 
RALGOV, DOE will participate in community meetings to inform RALGOV and the 
Rongelapese people about the results of die external gamma measurements, soil crops, 
agricultural survey, potassium chloride treatments, radionuclide concentrations in tenesttial food 
crops, agricuKuial practices, and fee level of radiation dose to resettled residents of Rongelap. 
The community meetings may also include discussion of woriter thermoluminescent (TLD) 
monitoring, the use of half-mask respirators, and reports on plutonium bioassay results. 
Community meetings may be used as a forum to discuss the implementation of local whole body 
counting and to stimulate interest of the Rongelapese people in learning the technology of whole 
body counting. 

Community meeting may include poster displays, reports, and perhaps video presentations on 
these subjects. 


Data Collection and Reporting 

Recommendatioii: DOE will provide, expeditiously and in easy-to-imderstand written terms to 
the individuals concerned, the re^ts of their whole bo^ counting and plutonium bioassay 
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testing. Subject to protection of individual privacy, DOE will also provide these data to the RMI 
Government, RALGOV, and RALGOV’s contractor. 

Following the completion of analytical work and quality control, DOE will provide to the RMI 
Government and RALGOV all environmental monitoring data collected by DOE in conjunction 
with the DOE Support Plan, 

DOE and the RMI Government will cooperate in [a pilot project to determine the feasibility 
of ] establishing a publicly-available database of the testing and monitoring data reported by DOE 
in connection with the DOE Support Plan. 


CoUectioB and Analysis of Surface Soil Samples for Concentration of MS+atOpuj MlAm, 
and s*Sr following the Scraping of the Proposed Housing and Village Area 

DOE, through its contractor, will collect surface soil samples (0-5 centimeters (cm)) and soil 
profile samples (0-5 cm, 5-10 cm, 10-15 cm, 15-25 cm) wili be collected in the housing and 
village area after soil removal, and analyzed for for radioactive cesium, sfrontium, plutonium and 
americium. The soil surfece samples (0-5 cm only) will he collected on a 75 meter (m) grid 
throughout the housing and village area. This will provide a series of samples that, when 
analyzed, will give additional data on the radioactive strontium, plutonium and americium 
concentrations to supplement the detailed gamma spectrometiy results for DICs. Soil profiles 
(0-40 cm) will be collected on a 1 50 m grid. This will provide a set of samples to evaluate the 
remaining radionuclide concentration subsequent to the soil removal in the housing and village 
area, and to confirm the depth distribution based on current DOE soil profile data. 

RALGOV will provide at least six weeks’ written notice to the DOE Field Operations Manager 
prior to the commencement of RALGOV’s scraping of the housing and village area followmg soil 
removal, in order to permit DOE to schedule and perform surface soil coilectioii and analysis in a 
timely manner. 


In Situ Gamma Spectrometry to Confirm the Effectiveness of Soil Removal in the 
Housing and Village Area 

Field-adapted gamma spectrometers will be used by DOE’S contractor to measure the gamma 
exposure rate finm dvcs after soil removal to 25 centimeter (cm) depth before any construction 
begins or crashed coral is added. This will provide the necessary data to evaluate the 
effectiveness of the soil removal. 

The measurement will be made on a*25 meter (m) grid throughout the housing and village area. 
This will provide nearly overlapping coverage within the area. The date points will be averaged 
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over approximately 0.5 hectare area increments to estimate the external gamma exposure rate 
throughout the village area. 

External gamma measurements for also will be made after the housii^ and otiier 
infrastructure construction is complete, and crushed coral has been placed around the houses and 
village area. Again, the measurements will be made on a 25 m grid and in addition on the 4 sides 
of each house. This will provide an initial assessment of the external gamma exposure rate at the 
time of resettlement. 

RALGOV will provide at least six weeks’ written notice to the DOE Field Operations Manager 
prior to the commencement of any construction or application of crushed coral in the housii^ and 
village area, in order to permit DOE to schedule and perform in situ gamma spectrometry in a 
timely manner. 


Collect Groundwater Samples from Wells and Analyze for Radioactive Cesium, 
Strontium, Plutonium and Americium 5®Sr, 239+240pa^ and 241^211^ 

DOE, through its contractor, will provide well water sampling and analysis when tiie wells are 
first established. The water samples will be analyzed for radioactive cesium, strontium, 
americium and plutonium to provide a baseline for the levels of these radionuclides in the 
groimdwater prior to resettlement. 

Four years post resettlement, DOE will once again sample these wells and analyze for the same 
radionuclides, to establish the radionuclide concentrations under resettlement steady-state 
conditions. 


Observe Application of KCl 

DOE, through its contractor, will observe the actual quantity of potassium chloride fertilizer 
dispersea per square meter of ground surface to ensure that the appropriate deposition of 1000 
kilograms per hectare of potassium is attained. TTie deposition rate is dependent on the 
equipment and method used for dispersal so this will have to be addressed in real time when this 
process is ready to begin. 

RALGOV will provide at least six weeks’ written notice to the DOE Field Operations Manager 
prior to the commencement of RALGOV’s ^plication of KCI fertili^, in order to permit DOE 
to schedule the presence of technical personnel in a timely manner. 
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Collect and Anafyze Food Crops for ‘^’Cs after the Application of KCI 

Coconuts, breadfiuit, and Pandamis and other foods locally grown and oonsumed on Rongelap 
Island will be collected 1 year after the first KCI application. It will take this long to go from the 
inflorescence bud to the drinking stage in coconuts (one complete cycle), and to go through one 
cycle of Pandanus and bread&uit development DOE, through its contractor, will collect samples 
from trees for which previous data exists (i.e,, before KCI treatment). Coconuts will be collected 
from trees on the 100 meter (m) grid previously established on the island and for which DOE has 
data. Breadfruit and Pandanus will be collected from those trees DOE has previously sampled. 
All of these samples will be analyzed for t^TCs. This will document the initial reduction in '37Cs 
in the fruits. 

A second collection will be made 2 years after the initial application to determine the steady state 
conditions resulting from the first application. 

Additional collections will be made in the first and second years after the second application of 
potassium chloride fertilizer. These results vriil indicate the final reduction that will be achieved 
for the i^'^Cs in food crops. 


Provide RALGOV with a Recommended Agricultural Procedures Document Developed by 
DOE. 

DOE will provide an agricultural practices document that states the planting and harvesting 
methods that have been found successful in growing local products. It will include information 
on optimal soil preparation techniques, planting depths, trace mineral applications, and major 
nutrient fertilizer for coconut, breadfruit, Pandanus, and other foods locally grown and consumed 
at Rongelap Island. Where possible, the difference between recommended practices and historic 
methods will be illustrated. 


Whole Body Counting and Health Physics Issues Relevant to the Resettlement of 
Rongelap 

To improve understanding of local radiological conditions, to address public safety concerns, and 
to permit whole body counting [of resettled Rongelapese] on demand, DOE will assist the 
Rongelap commrmity to establish a Whole Body Counting (WBC) facility on Rongelap Island. 
DOE will maintain quality assurance and quality control of the WBC data and will specify the 
data to be retrieved and reported. 

DOE will also implement a training and education program for [resettled] Rongelapese who have 
suitable qualifications. This could be coordinated with DOE’s environmental missions to the 
Marshall Islands and through the existing Technical Cocqreration Program with IAEA. 
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Training and technical assistance will be focused on. four main topics, to include: 

(1) Operation and maintenance ofaWBC Facing 

(2) Evaluation and interpretation of WBC data 

(3) Environmental radioactivity, health physics and dosimetry 

(4) Development of ^ricultuial practices to minimize the uptake of t^^Cs in locally 
grown produce 

Two individuals who meet DOE-established technical qualiiicalions will be hired, for up to 20 
hours per week each, at a salary of $5.00 per hour. 

The Rongelap technical assistance program will be coordinated through DOE’s contractor. A 
strong emphasis will be placed on practical instruction, data interpretation and some basic 
underlying theory, More advanced training coirld be offered through the International Atomic 
Energy Agency (IAEA) fellowship program should fimding become available and trainees meet 
educational requirements. This would allow trainees to work at a suitable facility outside the 
Marshall Islands for extended periods of time. In the longer term. It may be possible to request 
IAEA assistance in organizing and funding a national radiological training cxnirse. 
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Attachment 6 


Whole Body Counting 

What Is Whole Body Counting? 

Whole body counting is a measurement technique that provides information to people on 
the amount of cesium they have in their bodies at the time of the measurement. 

What Is the Purpose of Whole Body Counting at Enewetak and Rongelap? 

Whole body counting provides a direct measure of the amount of cesium in individuals’ 
bodies during and after resettlement. It will help people feel more comfortable about 
resettlement by jxoviding reassurance that cesium exposures are below levels where 
health is known to be affected. 

What will a Person’s Whole Body Count Report Show? 

Each person will be given a report showing the amount of cesium that is present in his or 
her body. The report will include information, presented in easy to understand terms, to 
explain the health implications (if any) associated with the cesium level found in the 
person’s body. 

Who Should Be Whole Body Counted and How Often? 

The Whole Body Counting service will be made available to all interested members of the 
Rongelap and Enewetak commimities at scheduled intervals to be determined by the local 
people and their leaders, together with trained technicians. 

What is the Department of Energy’s Role (DOE) in This Effort? 

DOE’S initial effort will be to train two qualified residents ftom both Rongelap and 
Enewetak as whole body counting technicians. This training will be done at the Lawrence 
Livermore National Laboratory. On both islands, DOE will set up whole body counting 
systems, provide for daily contact with local technicians by satellite telephone and fax, 
and maintain the resulting database. DOE will be responsible for quality assurance/quality 
control, data management and reporting, and maintaining the whole body counting 
systems in operating condition. 

What are the Trained Technicians’ Roles in This Effort? 

The technicians from Rongelap and Enewetak will run the whole body counting system 
and make sure the equipment is working properly. The technicians will transmit by 
facsimile to Lawrence Livermore the daily, weekly, and monthly information that 
demonstrates that the equipment is working properly. They will also transmit whole 
body counting data to Lawrence Livermore by satellite transmission on a weekly basis so 
the data can be analyzed and relayed back to Rongelap and Enewetak for reporting to the 
individuals concerned. 
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Attachment 7 


Plutonium Urinanalvsis Monitoring 
What Is Plutonium Urinanalysls? 

Plutonium urinanalysis is a very sensitive technique used to determine the amount 
(burden) of plulonimn in human urine and, consequently, to monitor human exposure to 
plutonium. 

What is the Purpose of Measuring the Plutonium Burden in Human Urine at 
Enewetak and Rongelap Atolls? 

Urinanalysis monitoring programs are latgely designed to demonstrate that workers 
exposed to radioactive materials (or otherwise potentially exposed individuals) are 
receiving adequate protection from internal contamination. Experience shows that the 
monitoring of individuals within a general population group is seldom required to reliably 
assess radiation exposures and doses. The main pathway for plutonium exposure is 
through inhalation of contaminated dust particles in air that people breathe. Reliable dose 
estimates at any specific location requires knowledge about the form and behavior of the 
contaminating matrix, e.g. aerodynamic properties of the soil, but the potential for 
inhalation exposure will generally increase with an increase in the concentration of 
plutonium in soils where the people are living. Consequently, justification for establishing 
a monitoring program to determine the plutonium burden in human urine should be 
assessed on the basis of changed circumstances associated with resettlement on islands 
with elevated levels of plutonium, and/or for monitoring of unusual work environments or 
practices. Resettlement of Rongelap Island (Rongelap Atoll) and Enjebi Island (Enewetak 
Atoll) would be consistent with these requirements. However, there appears to no viable 
justification for continued monitoring of plutonium in human urine of residents iivit^ on 
Enewetak Island because plutonium concentrations in surface soils (and in air) are at or 
near world-wide fellout levels, and DOE has already collected sufficient urinanalysis data 
to document that exposures to plutonium are negligible. 

In the case of a resettlement scenario, the implementation of a limited urinanalysis 
program would be consistent with the basic principles of radiation protection in a work 
place environment and help satisfy the safety culture of resettled populations; it avoids 
fears, and ultimately will help DOE document and reassure workers and the resettled 
population that they are receiving adequate protection from potential exposures to 
plutonium. 

What will the Measurements Show? 

Plutonium urinanalysis is a measurement technique that ultimately provides information 
to individuals on the amount of plutonium they have in their bodies. Each person will be 
given a report showing the amount of plutonium that is present in his or her urine. The 
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report will include information, presented in easy to understand terms, to explain the 
health implications (if any) associated with the predicted levels of exposure and systemic 
deposition of plutonium in the person’s body. 

Who Should be Included in the Plutonium Urinanalysis Monitoring Program and 
How Often Should Samples be Collected? 

Predicted levels of plutonium exposure to the resettlement workforce on Rongelap Atoll 
do not necessitate the need for routine urinanalysis monitoring of the total workforce. 
Rather we suggest that a statistical number of workers, e.g., 50% of the predicted 
maximum workforce, be asked to submit urine samples at the time they join the 
workforce and again as they leave. If significant exposure under unusual work conditions 
caimot be ruled out, then routine urinanalysis ihonitoring should be performed on all 
individual workers every 3-6 months. In this case, a fundamental objective of the 
monitoring program would be to provide timely individual assessments that allow for 
corrective actions gainst uimecessary or avoidable exposures, and where the employer 
may rely on a better observation of work practices. 

Justification and optimization for plutonium urinanalysis monitoring of the resettled 
Rongelap populations need only be considered for a limited period of time, e.g., over 3-5 
years, on a select representative sub-group of residents. These individuals should be 
identified and asked to submit a urine sample prior to resettlement and yearly collections 
made during the first three years of resettlement. The final number (and collection 
frequency) of people to be included in the Rongelap resettlement urinanalysis monitoring 
program will be established on the basis of updated environmental assessments and 
resuspension studies conducted during the initial phases of resettlement. 

No urinanalyses ate required at Enewetak Atoll until there is a serious move towards 
resettlement of Enjebi Island. 


What is the Department of Energy’s Role (DOE) in This Effort? 

doe’s initial effort will be to setup a well-defined plutonium urinanalysis monitoring 
program in conjunction with resettlement activities on Rongelap Atoll. Scientists from 
Lawrence Livermore National Laboratory will be responsible for establishing protocols 
for the collection and preservation of urine samples for shipment to the United States for 
subsequent analysis either at LLNL or by a contacting laboratory. DOE/LLNL will also 
be responsible for sample integrity control, quality assurance/quality control, data 
management and reporting. 
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Mr. Doolittle. We have three witnesses on this panel. The Hon- 
orable Oscar deBrum, chairman of the Nuclear Claims Tribunal, 
Majuro, Marshall Islands; Dr. John Mauro from Sanford Cohen and 
Associates, McLean, Virginia; and Mr. Allan C. B. Richardson, sci- 
entific consultant to the people of Enewetak in Bethesda, Mary- 
land. 

Gentlemen, we welcome you and Mr. deBrum, you are recognized 
for your statement. 

STATEMENT OF HON. OSCAR deBRUM, CHAIRMAN, NUCLEAR 
CLAIMS TRIBUNAL 

Mr. Oscar deBrum. Thank you, Mr. Chairman, and good morn- 
ing members of the Committee. On behalf of my fellow judges and 
officers and staff of the Nuclear Claim tribunal, I would like to ex- 
press our gratitude to you for conducting this oversight hearing on 
the status of nuclear issues in the Marshall Islands. 

I am honored to have been asked to testify before this Committee 
and its predecessor for many years, but I am now among the rap- 
idly dwindling group of men and women whose experience with 
Americans spans the entirety of our people’s association with you. 

I was a young man, young boy, 15 years of age, attending Japa- 
nese school in Jaluit in 1944 when I beheld the sight which I will 
never forget as long as I live. The arrival of an enormous fleet of 
new American warships the size of which I could never have imag- 
ined in my wildest dreams. 

With the American administration which followed the defeat of 
the Japanese forces in the Marshall Islands, I quickly came to 
learn firsthand of the American spirit of generosity and kindness 
as well as the courage of American servicemen who came from all 
walks of life, from all parts of your country, great country, to fight 
the distant war to preserve your democracy and expand your demo- 
cratic principles to the world. 

It has been my profound conviction since your countrymen came 
to our shore over a century ago that America’s intentions are hon- 
orable and its motives are noble. But to us, a phrase used fre- 
quently in this setting and I quote, “mistakes were made.” And as 
a result of that most notorious law, the law of unintended con- 
sequences, our people became the victim of American policies which 
were meant only to develop a deterrent to and to prevent future 
wars. 

Mr. Chairman, if you were chairing a hearing of our tribunal in- 
stead of chairing this hearing today, you would find it as difficult 
as I do to explain unintended consequences, a policy to a family 
which has experienced real suffering as a result of those policies. 
These real human stories are what I am here today and I hear also 
every day, day after day, as the tribunal is charged with the re- 
sponsibility of making final determination of Marshallese claims 
related to the nuclear testing program. 

The challenge has been to address these claims in a manner 
which is both fair to the claimants and rational and justifiable in 
view of the evidence available. Throughout its existence, the tri- 
bunal has sought information and expert advise about the testing 
program and its effect on human health from a wide variety of 
sources. 
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In late 1990 the tribunal became aware of U.S. legislation known 
as the Downwinders’ Act, which had been passed into law by the 
Congress earlier that year. In that Act the Congress established a 
program of compensation on a presumptive basis for specified dis- 
eases to U.S. civilians who were physically present in any affected 
area during the period of nuclear testing in Nevada. 

The tribunal saw that such a presumptive approach reflected 
both the needs for an efficient, simple, and cost-effective program 
and a recognition of the difficulties of individual proof of causation 
associated with the injuries due to the exposure to ionizing radi- 
ation. 

Between 1946 and 1958, the United States conducted 67 nuclear 
tests in the Marshall Islands, all of which were atmospheric. The 
most powerful of these tests was the BRAVO shot, a 15-megaton 
device detonated on March 1, 1954, at Bikini atoll. That test alone 
was the equivalent to 1,000 Hiroshima bombs that ended the sec- 
ond world war. 

While the BRAVO shot is well known, 17 other tests in the Mar- 
shall Islands were in the megaton range and total yield of which 
was — of the 67 tests was 108 megatons, the equivalent of more 
than 7,000 Hiroshima bombs and 93 times the total of Nevada at- 
mospheric tests. 

Further, the U.S. Center for Disease Control in July 1998 esti- 
mated that 6.3 billion curies of radioactive iodine- 131 was released 
to the atmosphere as a result of the testing in the Marshall Is- 
lands. That amount is 42 times the 150 million curies released as 
a result of the testing in Nevada. 

The tribunal’s Personal Injury Compensation Program was estab- 
lished by regulation in 1991 and includes the diseases identified in 
the Downwinders programs and additional diseases for which there 
was credible evidence from the research findings of the studies of 
the Japanese atom bomb survivors conducted by the Radiation Ef- 
fects Research Foundation and from the conclusion contained in 
the 1990 report of the National Academy of Science Committee on 
Biological Affects of Ionizing Radiation. 

Also pending before the tribunal are many claims for damage to 
property. A major category of damage in the class-action property 
claim is for cleanup of these areas. In December, the December — 
the tribunal issued a written decision in which it adopted the poli- 
cies and criteria set out by the U.S. Environmental Protection 
Agency for dealing with certain sites with radioactive contamina- 
tion. 

In 1997 the EPA directed that if a dose assessment is conducted 
at the site, then 15 millirems per year effective dose equivalent 
should generally be the maximum dose limit for humans. To date, 
no compensation has been awarded for property damage, but the 
first such award should be made within the next few months. 

One of the main issues that I wanted to address in my testimony 
today is the immediate shortfall of funds for payment of personal 
injury award. As of April 30, 1999, a total of $67.7 million has been 
awarded on behalf of 1,613 individuals for personal injuries. This 
compares to a common total agreement — total agreement — excuse 
me, sir — 1,509 award totaling $75.4 million that had been made 
under the Downwinders’ program. 
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But the tribunal is now nearly $23 million short of being able to 
fully compensate all of the justified claims of physical effects of the 
test. It particularly pains me that our tribunal continues to fall 
short of its ability to ease our people’s suffering from financial com- 
pensation because our fund is manifestly inadequate for this pur- 
pose because we are obliged to make payment in installments rath- 
er than make full payment on award. 

Six hundred and thirty two people have already died without re- 
ceiving full compensation for their personal injuries. The situation 
makes it necessary to make this appeal to you personally on behalf 
of the awardees who believe that the best solution is to request a 
lump sum payment from the U.S. so that the award to the de- 
ceased people and others who are suffering from terminal medical 
conditions may be paid in full quickly as possible. 

As detailed in my written submission, the amount clearly needed 
is approximately $22.9 million. In short, Mr. Chairman, we need 
your help, and I hope that the Committee will provide guidance in 
how to formally request for this amount and how we can best pur- 
sue it effectively and efficiently. 

In conclusion, there was much that was proper and appropriate 
in the 177 agreement, but time and experience have demonstrated 
that the funding of the activities and the program specifically pro- 
vided for in the agreement was inadequate. 

Thank you, Mr. Chairman for hearing our testimony. We will be 
very happy to answer any questions you might have. Thank you, 
sir. 

Mr. Doolittle. Thank you, sir. 

[The prepared statement of Mr. deBrum follows:] 
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Good morning, Mr. Chairman and Members of the Committee. 

On behalf of my fellow Judges and the Officers and staff of the Nuclear Claims Tribunal, 

I would like to express our gratitude to you for conducting this oversight hearing on the 
status of nuclear issues in the Marshall Islands. 

I am pleased to be able to share with you today the perspective of the Nuclear Claims 
Tribtmal on a number of those issues. In doing so, I wish to note that this perspective is 
both unique and encompassing. 

The Tribunal was established in accordance with the Agreement Between the 
Government of the United States and the Government of the Marshall Islands for the 
Implementation of Section 177 of the Compact of Free Association (177 Agreement). 
Section 177 of the Compact provides that "The Government of the United States accepts 
the responsibility for compensation owing ... for loss or damage to property and person 
of the citizens of the Marshall Islands . . . resulting from the nuclear testing program 
which the Government of the United States conducted in the Northern Marshall Islands." 

The Preamble of the 177 Agreement recognizes the "contributions and sacrifices made by 
the people of the Marshall Islands in regard to the Nuclear Testing Program; the authority 
and responsibility of the Government of the Marshall Islands to provide for the welfare of 
all the people of the Marshall Islands; and the expressed desire of the Government of the 
Marshall Islands to create and maintain, in perpetuity, a means to address past, present 
and ftiture consequences of the Nuclear Testing Program, including the resolution of 
resultant claims." 

I firmly believe that it was appropriate for there to be a separate agreement to the 
Compact setting fortfi provisions for the just and adequate settlement of all such claims 
and for administration of medical surveillance and treatment programs and radiological 
monitoring activities by the Republic of fire Marshall Islands. 

Under the 177 Agreement, the United States provided to the Marshall Islands the sum of 
$150 million as a financial settlement for the damages caused by the nuclear testing 
program. That money was used to create a fund intended to generate average annual 
proceeds of at least $1 8 million per year throughout the 1 5-year period of the Compact of 
Free Association which vrill end in the year 20D 1 . For the record, I will summarize the 
various purposes for which the total of $270 million in annual proceeds is to be used and 
make brief comments on each such purpose. 

Under Article E, Section 1(a) of the 177 Agreement, $30 million ($2 million per year) is 
made available to the Government of the Marshall Islands to provide health care 
progums related to the consequences of die Nuclear Testily Program. I believe that it 
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was appropriate for the Agreement to include funding for the RMI to carry out such 
programs. I would note, however, that while the extent of tlmt program’s capability to 
diagiose, trea^ and implement broad pieveative activities for the many serious medical 
csaiStksns tiiat have arisen has been oomproraised somewhat by the large namber of 
iseople enrolled in it, it Aoald be unstestood that ty viitaaHy aay siauJard &e jxogtaai as 
grossly uaderflasded. Hedfli care costs feow^out tie wwM have risen dramaticaily 
since the Agreement was concluded nearly 1 6 years ago, but the 1 77 Healtii Care 
Program continites to receive the same amount of funding level evety year. When that 
funding proves inadequate, the RMI health care system must altimately either bear the 
fmandal burden of povidmg treatment or of making the difficult decision to deny 
fneaSment to away p^ents (hie to inadequate tesowcss. 

Under Aiticie 1, Section 1(e), $3 million ($I million per year far the first three years) was 
made available to the Government of the Marshall Islands for conducting medical 
surveillance and radiological monitoring activities. I believe that it was appropriate for 
the Agreement to inctade such funding. IMortunateiy, as is oten the case when this type 
of »tiivity actually lakes place, fee results of fee medical surveillance and radiological 
monitoring prr^rams supported by fee Section 177 fundii^ raised more questions fcan 
Ih^'asswsrod. 

Foraferee-yswpraod from 1990 to 1993, ftradingprovidal under the 177 Agisement 
supported a nationwide medical diagnostic program. The RMI employed licensed aod 
experienced m,edical doctors of interna! medicine, a pediatrician, physician's assistants, 
and suppprf/translatioa staff to conduct physical examinatiott aad sick call clinics in every 
major vili^e in evety atoll in the nation, h&ny viltages were visited on more than one 
occasion f« clinics of up to one duration. Aliiou^ exlreajeiy limited diagnostic 

equipment available to these dedicated medical professionals, nevertheless dozens of 
the patients that feey referred to our main hospital in Mquro for further investigation 
were found to have a cancer or a serious thyroid condition. The cost of the additional 
diapo-stic work and of the treatment of those conditions had to be borne by the RMI 
health care system. 

He nationwide medical feaptostic |»oysia hrt to be terminated when fee ftndiag 

availaMetaMlerfee ITTA^seraemwasexhaBted. Asarestjltoflhetebeiagnosuch 

progian, fee KM health care ^saJhas raeountered aa increasing manber of patients 

fem the outer iskads.who prosent to the hospitals in Majuro «d Ebeye with such 
advanced cancers ttet no effective treatment can be provided. 

Another program ofmefeeal surveillance was carried outdaring 1993 on Ebeye Island in 
fee Kw^alsm «toll. Theije, Japanese doctors and tdteasimagH^hers contracted by fee 
RMI Nmtoiwiie Radiological Survey conducted thyroid exanffliatirms of more than 
1,300 Marshallese who had rosMed at various atolls within fee country d«ing the nuclear 
testing paiod. The overall results of feose examinations were so astounding that the RMI 
government vm forced to spend additional foods to replicate the program in Majuro, 
where SjOOO people were examined in 1994. 
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The findings of those studies only confirmed earlier documented conclusions that there is 
an extremely high incidence of thyroid diseases among people in the Marshall Islands. 

But with the 177 funding exhausted, the RMI had to bear the burden of providing 
treatment for many of the individuals whose conditions warranted medical intervention. 

In addition, the studies were unable to progress to their next obvious step, that of 
determining the primary cause of the various forms of thyroid disease in the RMI. 

Nevertheless, the issue has drawn the attention of the U.S. Center for Disease Control and 
Prevention (CDC) in Atlanta which has received approval by the National Academy of 
Sciences for a protocol to be followed in carrying out a major thyroid disease study 
throughout the Marshall Isiands. The RMI will cooperate and be a part of that study and 
strongly endorses the necessary funding support for it. 

With regard to radiological monitoring, the RMI Nationwide Radiological Siuvey tested 
thousands of soil, plant, and marine samples collected from throughout the nation and 
confirmed the ongoing existence of unsafe levels of radiation at dozens of isiands. Due 
primarily to a limited budget, however, the survey was unable to make a definitive 
statement about the radiological safety of many other islands and atolls. 

A pressing need exists for more medical surveillance and radiological monitoring 
activities, yet none have been supported by the 1 77 Agreement during the past four years 
due to the exhaustion of funding. 

Under Article 11, Sections 2-5, varying amounts are provided to the People of Bikini, the 
People of Enewetak, the People of Rongelap and the People of Utrik. I believe that it was 
appropriate for the Agreement to provide direct funding to the people of these atolls, 
acknowledged as the four most affected by the nuclear testing pit®-am. As required by 
the Agreement, more than half of that funding has been used by the local governments of 
those atolls, operating as Local Distribution Authorities (LDAs), to establish trust funds 
which will help to provide for the needs of their people in perpetuity. The balance of that 
funding is used by those LDAs to make quarterly distributions to their people which help 
in an important but largely symbolic manner to acknowledge some of the hardships 
suffered by them. 

Under Article II, Section 6, the Agreement provides S7.5 million ($500,000 per year) for 
the establishment and operation of the Nuclear Claims Tribunal and $45.75 million 
($2.25 million per year for the first three years and $3 .25 million per year for the final 1 2 
years) for payment of monetary awards made by the Tribunal. 1 believe that it was 
appropriate for the Agreement to provide that a Tribunal be established to serve as the 
"alternative forum" for resolution of the thousands of claims that were dismissed by the 
U.S. Court of Claims as a result of the 177 Agreement and the attendant espousal of those 
claims by the RMI. 
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Article FV, Section 1(a) of the 177 Agreement provides that the Tribunal "shall have 
jurisdiction to render final determination upon all claims past, present and future, of the 
Government, citizens and nationals of the Marshall Islands which ate based on, arise out 
of, or are in any way related to the Nuclear Testing Program, and disputes arising from 
distributions under Articles II and in of this Agreement." 

That is an extremely broad and difBcult mandate. But it is one which I believe the 
Tribunal has addressed in a maimer which properly reflects "reference to the laws of the 
Marshall Islands, including traditional law, to international law and ... to the laws of the 
United States." [Article IV, Section 2] 

It is also my belief that the work of the Tribunal, in keeping with the provisions of what 
is, in all reality, a solemn treaty between our two sovereign nations, has been both fair to 
the many claimants before it and eminently justifiable in view of the evidence that 
continues to emerge in regard to the damages resulting from the Nuclear Testing 
Program. 

The Nuclear Testing Program in the Marshall Islands 

During the period fi:om June 30, 1946, to August 18, 1958, the United States conducted 
67 nuclear tests in the Marshall Islands, all of which were considered atmospheric. The 
most powerful of those tests was the "Bravo" shot, a 1 5 megaton device detonated on 
March 1, 1954, at Bikini atoll. That test alone was equivalent to 1,000 Hiroshima bombs. 

While the Bravo test is well known, it should be acknowledged that 17 other tests in the 
Marshall Islands were in the megaton range and the total yield of the 67 tests was 108 
megatons, the equivalent of more than 7,000 Hiroshima bombs. 

For the sake of comparison, it may be noted that fi'om 1945 to 1988, the U.S. conducted a 
total of 930 known nuclear tests with a combined yield estimated to be 174 megatons. 
Approximately 137 megatons of that total was detonated in the atmosphere. In other 
words, while the number of tests conducted in the Marshall Islands represents only about 
14% of all U.S, tests, the yield of the tests in the Marshalls comprised nearly 80% of the 
atmospheric total detonated by the U.S. This is not surprising considering that 33 of the 
tests in the Marshall Islands had greater yields than the largest atmospheric test in 
Nevada. 

Further evidence of the huge disparity between the testing done in the Marshall Islands 
and that done 

in Nevada was presented to officials of the Republic of the Marshall Islands and the 
Nuclear Claims 

Tribunal in July 1 998 by staff fi-om the U.S. CDC. CDC estimated that more than six 
billion curies of I- 1 3 1 vras released to the atmosphere as a result of the testing in the 
Marshall Islands. That amount is 42 times the approximately 150 million curies released 
as a result of testing at the Nevada test site. Those of you familiar with the U.S. National 
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Cancer Institute study released in 1 997 will be aware that I- 1 3 1 is a radionuclide which 
concentrates in and may cause danaage, iachiding cancer, te the thyroid. 

ly^PROXlSATE L«vel Iodine-131 Released to the Atfflosphem 
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The TribuiBl's Antiroacb to Personal Mbit Compensation 

Hiiougliout its existence, the Tribunal has sought informatton and expert advice about the 
testing program and its effiscts on human healft from a wide -variety of sources. The 
Tribunal is authorized by statute to issue regulations "establishing a list of medical 
conditions which are irrebuttably presumed to be the result of the Nuclear Testing 
Program." However, numerous officials and experts with whom the Tribunal consulted 
during its early years advised against making any such presumption. Instead, they 
recommended that fc Tribunal follow the precedent established by various courts in 
radiation-damage iawuits by requiring firoof of causation or, at a mimmum, a 
demonslr^ed probability that a compenable medical condition was the result of an 
individual's exposure to radiation finm the testing program. 

But when flie Tribunal attempted to obtain information from the U.S, about the levels of 
radiation to wWch people residing on the various atolls and islands had been exposed, 
virtually the only information forthcoming was for those whom die U.S. had admitted 
exposure — frw people who had been on Rongelap or Uteik on March 1, 1954. 

Without reliable information about fr® exposure level of individuals who had been Hviag 
on other atolls, there could be no proof or showing of a probability that radiation had 
caused the medical conditions suffered by those individuals. And without such proof the 
thousands of personal injury claims pending before the Tribunal -would all have to be 
dismissed. 
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In late 1990, however, the Tribunal became aware of U.S. legislation known as the 
"Downwinders' Act" which had been passed into law by the Congress earlier that year. In 
that Act, the Congress found that fallout emitted from the atmospheric nuclear tests 
conducted at the Nevada Test Site exposed American civilians "to radiation that is 
presumed to have generated an excess of cancers among those individuals." Based on 
that finding, the Congress established a program which provides compensation for 
specified diseases to U.S. civilians who were physically present in any "affected area" 
during the periods of atmospheric testing in Nevada (between January 1951 and October 
1958 or during July 1962). 

Such a presumptive approach was precisely what the Tribunal had been authorized to 
employ by its enabling legislation. And it clearly reflected both the need for an efficient, 
simple and cost-effective program and the recognition of the difficulties of individual 
proof of causation associated with injuries due to exposures to ionizing radiation. 

The affected area defined in the U.S. Downwinders legislation includes at least 1 5 
counties covering more than 83,000 square miles in the states of Nevada, Utah and 
Arizona. Places as far as 443 miles away from the Nevada Test Site are included in the 
affected area. Information published on the World Wide Web by the National Cancer 
Institute (NCI), National Institutes of Health, indicates that 104 atmospheric nuclear tests 
were conducted at the Nevada Test Site during the periods specified under the 
Downwinders Act. The total yield of those tests was approximately 1.16 megatons. 

Given the fact that the total yield of the tests conducted in the Marshall Islands was 
approximately 93 times the total of the Nevada atmospheric tests, there was more than 
adequate justification for the Tribunal to presume that the affected area for its program 
should encompass all of the nation's atolls and islands. Attachment A shows the relative 
affected areas of the two programs. 

The Tribunal began to implement its personal injury compensation program in August 
1991. Like the U.S. Downwinders' program, the Tribunal's program involved two 
presumptions. First, residency in the Marshall Islands was used as the basis for assuming 
exposure to levels of ionizing radiation sufficient to induce one or more of the listed 
medical conditions. Second, the manifestation of a radiogenic medical condition is 
presumed to result from (i.e. was caused by) the assumed exposure to radiation due to the 
testing program. 

In adopting this approach, the Tribunal concluded that the failure of the U.S. to maintain 
contemporaneous exposure data during and after the testing period, the lack of advanced 
medical diagnostic services, and the absence of baseline non-radiation risk factors for 
people of the Marshall Islands all combined to make the "presumed list" method of 
assessing claims both reasonable and fair. 
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Coittpecsabie Medical Conditjons and Awards 

The original list of wajpeosabie medieM condittoas established by Tribtinal legalation in 
1991 snctadad 25 sfieoifio diseases (see atanters 1-25 is Attacfesneat B). That list wss 
based on the diseases identified in the Downwitideis' program and oa an assessment by 
die Tribunal of additional medical conditions for which there was credible evidence 
showing a significant statistical relationship between exposure to mdiation and the 
subsequent development of the disease, 

la making this latter determiaaioB, the Tribunal looked jaiadiiaHj' to the researci 
findi%s of the ongoing Life Sjmh Study of atomic b«nb survivors conducted fay the 
Radiation Effects Research Foundation {RERIF) in J^an and to the conclusions contained 
in the 1990 report of the Committee on Biological Effects of lonissinj Radiation (BEIR 
V) of the U.S. National Research Council, National Academy of Sciences. The Tribtmal 
was greatly assisted In reviewing and understanding those findings and conclusions by 
Br, Robert Millet, an iatemationaily-reoognized expert in the area of radiation health 
effects and Scientist Emeritus at the NCI. 

In late 1993, fellowtag a visit to RERF by t delegation fitjut the Tribunal and a review of 
the most recent stuiSes of Japanese atomic bomb survivors, two moie conditions 
(mimbers 26 and 27 in Attachment B) were added to the Tribunal's list. 

Another review of the list was conducted by the Tribunal during 1 99S-96. Dr. Edward 
Radford, former Chifaaaa of the Natwaal Academy of Sciences Committee on the 
BWogical Effects of lonisi^ Radiatloa (BEIR HI), testified extensively dsout the latest 
RERF findings, as contained in flte Radiation Research Society's 1994 report entitled 
Cancer Incidence in Atomic Bomb Survivors. That report presatted, for the first tims, 
comprehensive data on the incidence of solid cancer and risk estimates for A-bomb 
.survivors in the extended Life Span Study cohort. The data is based on solid cancer 
diagnoses made between 1958 wA 1987. 

Based largely on those finding fee Tiibasal's list’was extended ia 1996 to add seven 
new ptesamsd medical conditions (aumhets 28-34 in Attachment B). Based on a 1996 
report fi»m RERF entitled Studies of the Mortality of Atomic Bomb Stn-vivors, bone 
cancer was added to the list in 1 998. 

Thus the Tribunal's personal injuiy compensation program now encompasses 35 medical 
conditions, each one of which has been adopted based on accepted scientific atad medical 
reseach findings atom the effects of rasfatiOB on humans or on established precedsBt la 
a U.S. program sntiair^ Asaericaa citizens to ooHipenssfion for conditions presumed to 
result from radiation eteposure. 

As of April 30, 1999, net awards of compensation totaling $67.7 million had been made 
by the Tribunal to or on behalf of 1 ,61 3 individuals who suffered from one or more of 
those conditions. 
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Actual Payment of Tribunal Awards 

The 177 Agreement provides that awards made by the Tiibimal shall be paid on an annual 
pro rata basis fiom available funds. When the first awards were made in August and 
September 1 991 , an inititil payment was made in the amount of 20%. Subsequently, 
annual pro rata payments were made every October as follows: 5% in 1991, 8% in 1992, 
7% in 1993, 10% in 1994, and 5% in 1995. 

For each new award made between October 1991 and October 1996, an initial payment 
was made in the amount of the accumulated percentage received by previous awardees. 
Thus, awards made from November 1 99 1 to October 1 992 were paid at 25%, awards 
from November 1992 to October 1993 were paid at 33% and so on. 

By March 1996, the Tribunal had awarded more compensation than the $45.75 million 
provided to it under the Section 177 Agreement for payment of awards during the 1 5-year 
period of the Compact of Free Association. Accordingly, the Tribunal was forced to 
reduce the pro rata annual payments in 1996, 1997 and 1998 to 2%, bringing the total 
cumulative payment to 61% for all awards that had been approved prior to October 1, 
1996. 

For awards made on or after October 1, 1 996, the Tribunal established a new initial 
payment rate of 25% of the net total of each award. In making that determination, the 
Tribunal noted that anticipated new compensation awards would make it impossible to 
continue to make initial payments at the same cumulative rate as has been paid 
previously. Annual payments were made against this latter group of awards in the 
amount of 5% in 1997 and 10% in 1998, bringing their cumulative total payout to 40%. 
Awards made between October 1, 1997, and September 30, 1998, received a 25% initial 
payment and a 1 5% annual payment in October 1998 for the same cumuiative total 
payout of 40% to date. 

To summarize the actual payment status, the large majority of awards (1,274 out of 
1,613) have been paid at the 61% level. Those individuals avswrded compensation 
between October 1, 1996, and SeptemWr 30, 1998 have been paid 40% (£ their awards. 

Claims for Damage to Property 

Also pending before the Tribunal are many claims for damage to property. At both Bikini 
and ^ewet^, several islands were vaporized by nuclear tests. Many other islands in 
those two atolls and in Rongelap, Rongerik, Ailingnae and Utrik were severely 
contaminated by radiation during the testing program. Claims for land damage in these 
atolls are being pursued through separate class actions. Because the above-mentioned 
atolls were acknowledged to have sufifeied the most damage and because the claims for 
that damage have been filed on behalf of all of the people of those atolls, they have been 
given priority over individual land damage claims by the Tribunal. 
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A major category of damage in the class action property claims is cleanup and 
rehabilitation of the atolls and islands involved. In connection with those claims, the 
Tribunal conducted formal hearings late last year toward establishing a radiation 
protaition standard on wiuch it will rely in considering claims for cleanup and 
rehabilitation of islands and atolls that remain conhoninated as a result of the nuclear 
testing program. In December, the Tribunal issued a written decision in which it adopted 
the "policies and criteria" set out by the U.S. Environmental Protection Agency in its 
August 1997 memorandum "Establishment of Cleanup Levels for CERCLA Sites with 
Radioactive Contamination." That document provides that "If a dose assessment is 
conducted at the site then 15 millirem per year (mrem/yr) effective dose equivalent (EDE) 
should generally be the maximum dose limit for humans." 

That stmidard is the basis on which extenave evidence has just been presented to the 
Tribiind in order for it to determine the need for and cost of radiological rehabilitation of 
Enewetak Atoll. The same standard will also provide the basis on which the Tribunal 
will hear evidence relating to the need for and cost of rehabilitation for Bikini, Rongelap, 
Utrik, and any other atolls where such action may be warranted. 

To date, no compensation has been awarded for property damage but the first such award 
wili almost certainly be made within the next few months. 

Immediate Need 

As of April 30, 1999, a total of $67.7 million has been awarded to or on behalf of 1,613 
individuais for personal injuries. Under the Section 177 Agreement, however, only 
$45.75 million will be avrilable to the Tribunal for annual pro rata payment of those 
awards during the 1 5-year period of the Compact. That leaves a shortfall of more than 
$22 million, making it clear that Tribimal awardees will not receive &11 payment of their 
awards prior to the end of the Compact period unless additional money is provided. 

This shortfall of funds for payment of personal injury awsads that have already been made 
by the Tribunal is one of the mmn issues thm I want to address in my testimony today . 

Under the payment scheme implemented by the Tribunal, cumulative payments totaling 
61% of each award have been m^e to about 1,300 people whose awards were m^e prior 
to October 1 , 1 996, and cumulative payments totaling 40% of each award have been 
made to the approximately 300 individuals whose awards have been made since that date. 

The inadequacy of fimds for payment of awards is made much worse by the fact that 632 
(more than 39%) of the people with personal injury awards are now deceased. The 
estates of those individuals have been probated at the RMI High Court and the Tribunal 
continues to issue annual pro rata payments to the estate administratoK for distribution to 
the heirs and beneficiaries. But a problem of increasing magnitude is that more and more 
administrators, heirs and beneficiaries are passing away. Each time this happens, the 
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families of the deceased awardees are forced to return to the High Court for appointment 
of a new administrator or for formal amendment of the court-approved list of 
beneficiaries and distribution scheme. For each such proceeding, the J&tnily must attend a 
High Court hearing in either Majuro or Ebeye and pay well over $100 in required filing 
and public notice fees.Estates where the 6-1 0 children of the d^edent were originally 
named as beneficiaries may now have 30 or more beneficiaries as the grandchildren of the 
decedent are designated to divide their deceased parent's share of the estate. When an 
annual payment of 2% of an award is divided among that many people, the resulting 
amount per perst® can be less than $1 0 per year. 

The immediate solution fiom the Tribunal's point of view is to request a lump sum 
payment from the U.S. so that awards to decedents, and to others who are suffering from 
compensable medical conditions that are likely to be terminal, can be paid off in full. In 
order to detemiine what the necessary lump sum amount will be, an analysis of all awards 
has been completed. As detailed in Attachment C, the amount currently needed is 
approximately $22.9 million. I hope that die Committee will provide guidance in how a 
formal request for this mnount can be pursued most effectively and efficiently. 

Conclusion - 

There was much that was proper and appropriate in file 1 77 Agreement, but time and 
experience have demonstrated that most of the benefits provided were inadequate to meet 
the needs that have become clear as more and more knowledge and understanding has 
emetged of the danages wrought by the testing program. 

That knowledge and understanding now makes it possible to begin to see the inadequacy 
of the funding of the activities and programs specifically provided for in the Agreement. 

The people of the Marshall Islands have as much experience living, and dying, with 
tadioacti ve contamination as any other population in the world. Acknowledging that the 
177 Agreement could not realistically and reasonably have foreseen all of the needs that 
have emeiged as a result of fite nuclear testing progrmn, and taking approjwiate action to 
remedy some of its oversights and inadequacies, is clearly warranted at this time. 

Thank yotff for your attention. 
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ATTACHMENT A 

COMPARISON OF GEOGRAPHIC AREAS OF PRESUMED EXPOSURE, 

U.S. DOWNWINDERS’ PROGRAM AND REPUBLIC OF THE MARSHALL ISLANDS 


I 



o )00 


300 Km 
20Q rrMa* 



Namorik 
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Marshal Islands ^Bbon 

us Downwlnders Affected Area 



Nevado Test Site 
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ATTACHMENT B 

MARSHALL ISLANDS NUCLEAR CLAIMS TRIBUNAL 
SUMMARY OF PRESUMED MEDICAL CONDITIONS REGULATIONS 

Pursuant to §23(13) of the Marshall Islands Nuclear Cbims Tribunal Act, as amended, the Tribunal has adopted 
regulations establishing a list of medical conditions \^ch are iirebuttably presumed to be the result of the Nuclear Testing 
Ingram. For digible claimants, the administratively presumed medical c«iditions and the amourds of csompensation ftat will 
be paid in pro rata annua! paymertfs are as ftdlows: 


1 . Leukemia (other than chronic lymphocytic leukemia). i $125,000 

2. Cancer of the thyroid 

a. if recurrent or requires multiple surgical and/or ablation 75,000 

b. if non-recurrent or does not require multiple treatment 50,000 

3. Cancer of the breast 

a. if recurrent orrequiresraastectomy... 100,000 

b. if n<aMeciureDt or requires lumpectcany 75,000 

4. Cancer of the pharynx 100,000 

5. Cancer of the esc^hagus 125,000 

6. Cancer of the stomach .. 125,000 

7. Cancer of the small intestine.. .. 125,000 

8. Cancer of the pano^s. .. 125,000 

9. MiUtiple myeloma— ; 125,000 

10. L3?raphcmas(exc^t Hodman’s disuse) 100,000 

11. C^cercf the bile ducts . 125,000 

12. Cancer of the gallbladder. ... 125,000 

13. Cancer cfthe liver (except ifcinhosis or hepatitis Bis indicated) 125,000 

14. Cancer of the colon 75,000 

15. Cancer ofthe urinary tract, including the urinary bladder, ratal pelves, ureter and urethra 75,000 

16. Tumors of die saii%«ry gland 

a. if malignant 50,000 

b. ifbenign and requiring surgery 37,5CK) 

c. ifbenign and not requiring surgery 12,500 

17. Non-malignant thyroid nodular disease (unless limited to occult nodules) 

a. if requiring total thyroidectomy. ... 50,000 

b. if requiring partial thyroidectomy. 37,500 

c. ifnotrequiring thyroidectomy.... ... 12,500 

18. Carara- of the ovary. 125,000 

19. Unexplained hypothyroidism (tmless thyroiditis indK^tod) 37,500 

20. Severe growth retardation due to thyroid damage... . . 100,000 

21. Unexplained bcme marrow failure 125,000 

22. Menin^oma .. 100,000 

23. Radiation sidkness diagnosed between June 30, 1,946 and August 18,1 958 inclusive 1 2,500 

24. Beto bums diagnosed between June 30, 1946andAugust 18, 1958 inclusive. 12,500 

25. Severe msitoi retardaticm {provided bom b^een May and September 1954, inclusive 

and mother was fsesem on Rongelap or Utiiik Atolls at any time in March 1954) 100,000 

26. Unexplained hyperparathyroidism 12,500 

27. Tumors of the parathyroid gland 

a. if malignant 50,000 

b. if benign and requiring surgery ... 37,500 

c. ifbenign and not requiring siHgery ... 12,500 

28. Bronchial cancer (inch^ing of the lung and pulmonary system) 37,500 

29. Tumoreofthebrain,inclidingschv^nncsnas,butnotincludmgotherbenignneuraltumors 125,CH)0 

30. Cancerofthecoitialnavous system 125,000 

31. Cancer of the kidney 75,000 

32. Cancer of the rectum 75,000 

33. Cancer of the cecum 75,000 

34. Non-melanoma skin cancer in individuals who were diagnosed as having suffered beta bums 

und^ number 24 sbo^. - - 37,500 

35. Cancerofthebeme 125,000 


To review or obtain copies of the regulations, ccmtact Cathlina deBrum Wakefield, Clerk of the Tribunal, P.O. Box 
702, Majuro, MH 96960; telqihone (692) 625-3396; facsimile (692) 625-3389; e-mail nctmai@ntamar.com. 
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ATTACHMENT C 

ANALYSIS OF NUCLEAR CLAIMS TRIBUNAL’S FUNDING REQUEST 


Number of Awardees 
Comoensable Condition Presentlv I .ivinp* 

Amount Owed 

Number of 
Decedents 

Amount Owed 

Acute Radiation Sickness 

n/a 

$0 

32 

$156,000 

Benign Salivary Tumor 

n/a 

0 

4 

48,750 

Beta Bums 

n/a 

0 

32 

158,625 

Breast Canc^ 

16 

736,125 

65 

2,180,745 

Bronchial Cancer 

4 

100,500 

144 

3,395,625 

Cancer of the Bile Duct 

0 

0 

2 

99,000 

Cancer of the Bone 

0 

0 

2 

178,500 

Cancer of the Brain 

1 

75,000 

10 

590,300 

Cancer of Ae Cecum 

0 

0 

4 

150,600 

Cancer of the Colon 

1 

29,250 

23 

794,265 

Cancer of the Esophagus 

1 

42,310 

4 

177,840 

Cancer of the Kidney 

1 

45,000 

10 

372,900 

Cancer of the Liver 

0 

0 

27 

1,194,135 

Cancer of die Ovary 

13 

517,110 

33 

1,677,885 

Cancer of die Pancreas 

1 

60,600 

17 

937,700 

Cancer of the Pharynx 

3 

138,000 

19 

628,395 

Cancer of the Rectum 

1 

46,875 

15 

540,000 

Cancer of die Salivary Gland 

n/a 

0 

4 

108,500 

Cancer of die Small ktestine 

0 

0 

2 

61,875 

Cancer of the Urinary Bladder 

1 

29,250 

6 

181,140 

Hypothyroidism 

n/a 

0 

4 

29,250 

Leukemia 

7 

305,250 

37 

1,501,205 

Lymphoma 

8 

371,520 

42 

1,890,580 

Meni^oma 

7 

240,375 

5 

158,130 

Multiple Myeloma 

0 

0 

3 

131,430 

Non-Melanoma Skin Cancer 

0 

0 

1 

22,500 

Stomach Cancer 

0 

0 

28 

1,331,980 

Thyroid Cancer 

n/a 

0 

25 

461,937 

Thyroid Nodule 

n/a 

0 

141 

963.000 

TOTALS 

65 

$2,737,165 

741** 

20,122,792 


* Indicates number of awardees presently living who suffer from a medical condition likely to be terminal 

** Indicates the total number of medical conditions for which compensation has been awarded. The total number 
of decedents is 632 (note that some individuals have received awards for multiple conditions) 
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Mr. Doolittle. Dr. Mauro, you are recognized for your testi- 
mony. 

Mr. Mauro. I would like to suggest that Mr. Richardson proceed 
first. The information that he will be covering sort of precurse the 
information that I will be covering. 

Mr. Doolittle. All right. That will be fine. Mr. Richardson, you 
are recognized, sir 

STATEMENT OF ALLAN C.B. RICHARDSON, SCIENTIFIC 
CONSULTANT TO THE PEOPLE OF ENEWETAK 

Mr. Richardson. Thank you. Representative Doolittle and other 
members of the Committee. Thank you for the opportunity to pro- 
vide testimony today. My name is Allan Richardson. I am a con- 
sultant to the people of Enewetak and Bikini. I have submitted a 
written statement for the record. I will just summarize that state- 
ment here. 

By way of introduction, I would like to point out that I spent al- 
most 30 years at EPA establishing standards for radiation before 
retiring a little over a year ago, as well as many years as the U.S. 
representative on various matters to the International Atomic En- 
ergy Agency and to the International Commission on Radiation 
Protection. 

This morning I would like to address a narrow topic: what stand- 
ard should apply to the cleanup of the Marshall Islands, a standard 
that would define what is needed to adequately protect future 
health of the Marshallese. This question obviously must be an- 
swered before one can address what needs to be done and what the 
cost will be. 

I will address three points: The first is What standard applies to 
similar cleanups in the United States, a question that Congress- 
man Miller asked earlier. Second, should this same standard apply 
in the Marshall Islands; and then, third, I will touch briefly on 
what the key provisions of the recommended standard are. 

First, to the question of what standard applies in the United 
States. The Marshall Islands testing was the final element of a 
massive U.S. weapons development program, as we all know. Al- 
most all of the rest of that program was conducted at sites in the 
United States that are now under jurisdicion of the DOE. Those 
sites provide the appropriate model for similar cleanup situations 
in the United States because they involve the same kinds of mate- 
rials, manmade radioactive materials. 

This nuclear weapons complex in the United States is now un- 
dergoing a massive cleanup. Just to give you some idea of the size 
of that cleanup, 99 percent of all soil contaminated with manmade 
radiation in the United States is located on sites that are involved 
in the U.S. nuclear weapons program. 

In my written testimony there is a chart that details radio- 
actively contaminated U.S. sites and associated volumes of soil. By 
comparison, the amount of contaminated soil in the Marshall Is- 
lands is much less than 1 percent of that total amount. 

The applicable law for the cleanup of the Department of Energy 
sites is CERCLA, the Comprehensive Environmental Response, 
Compensation and Liability Act, otherwise known as Superfund. It 
applies to all of the DOE sites involved here. And as you probably 
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know, the exercise of the Superfund authority involves a coopera- 
tive relationship between the contaminater, the Environmental 
Protection Agency, and the State in which the site is located. 

EPA sets the rules, the States are involved in the selection of the 
remedy, and in this case the Department of Energy is responsible 
for the cleanup. There have been established, by regulation, gen- 
eral rules for the level of cleanup that is required. 

The relevant rule in this case is that the residual risk to the 
most exposed individuals that are expected to be on the site in the 
future should be less than 1 in 10,000 over their lifetimes. That 
standard was set in 1990. It applies to all kinds of hazardous con- 
taminants, not just to radiation. 

In 1997, the agency established a standard specific to radiation, 
based on that general criterion. That standard is the number that 
you have heard several times today, 15 millirems per year. Clearly, 
this is the standard that is applied in the United States to situa- 
tions like that in the Marshall Islands. It applies to well over 99 
percent of all such contamination in the United States. 

The second question was: Should the U.S. standard apply in the 
Marshall Islands? The relevant international authority on radi- 
ation matters is the International Atomic Energy Agency. It was 
established in 1957 at the urging of President Eisenhower, and the 
United States has strongly supported it ever since. 

The IAEA enunciated the applicable principle for this case in 
1985, many years ago. What they said — and I will quote them 
here — is that: “As a basic principle, policies and criteria for radi- 
ation protection of populations outside national borders . . . should 
be at least as stringent as those for the population within the coun- 
try of release.” 

The U.S. has consistently followed this position in the Marshall 
Islands over the years, although sometimes hesitantly and in a 
changing way, as standards in the U.S. have evolved. 

The U.S. also observes this principle in more general ways. An 
example is the Basel Convention, which forbids the disposal of do- 
mestic toxic and hazardous materials in foreign countries unless 
the standards of the country of origin are met. There is a similar 
provision for radioactive waste by the International Atomic Energy 
Agency that we also espouse. 

For this case the important point is that if the Marshall Islands 
were in the United States, the standard that applies to all of the 
DOE complex, 99 percent of U.S. manmade contamination, would 
apply. 

I think the conclusion, therefore, is inescapable that, under both 
international and U.S. precedents and practice, the Marshall Is- 
lands are entitled to the same level of protection from the radiation 
contamination caused by U.S. weapons programs that we provide 
our own citizens. 

The Nuclear Claims Tribunal, as Mr. deBrum just mentioned, 
came to the same conclusion and adopted the U.S. standard as the 
basis for adjudicating claims on December 31 of 1998. 

Finally, a few brief observations about the standards themselves. 
The risk under the standard is 1 in 3,000. This risk lies at the ex- 
treme upper end of the acceptable risk range under Superfund. The 
risk of 1 in 3,000 is approximately the risk that you would project 
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for an atoll in the Marshall Islands, because the rough size of the 
population that you expect to see on a single atoll is about 3,000. 

The standard is not without burdens. There is regulatory flexi- 
bility in the application of the standard that allows the use of “in- 
stitutional controls” to reduce environmental damage and costs — if 
the affected population agrees to this. 

Institutional controls are measures that do not remove the con- 
tamination, but instead reduce exposure through methods that re- 
quire continuing intervention by man. A good example for the Mar- 
shall Islands is the proposal to use potassium to suppress the up- 
take of radioactive cesium in foodstuffs. 

The benefit of using this measure is that much less soil needs to 
be removed and much less environmental damage and cost is in- 
curred. The cost of using the measure — the burden — is the burden 
of maintenance of the control measures for many, many decades 
and, of course, the risks that accrue if the control measure fails to 
be maintained. 

That concludes my testimony. I would be pleased to answer any 
questions. 

[The prepared statement of Mr. Richardson follows:] 
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Stateueiit of Allao CB. Ricbardson 
Scientific Consultant to 

The People of Enewetak, Republic of the Marshall Islands 

«i 11, 1999, before Ae 

Committee on Resources 
Don Youi^ Chairman 
U.S. House of Rq^esentatives 


Mr. Chmnnan and membws of Ae Committee, Aank you for Ae ©i^rtunity to testify on 
Ae radiological rehabilitation of atolls m Ae MarAall Idands. I appear this morning at 
Ae request of Ae Embassy of Ae Republic of Ae Marshall Islands. Last October I was 
retained by Ae People of Enewetak to advi se Aem on radiological standards for cleanup 
of Aar atoll; standards Aat would assure adequate inotection of Aeir fldute healA 
Recently I have been asked to siinilarly assist Ae People of Bildni. I tape that I can be of 
assistance m these matters, based on my personal experience ia Ae estabUshment of 
major national standards and mtemational guidance for protection of woikers and 
monbes of Ae puUic fiom radiation for almost Airly yeais - - A die U.S. EAvironmental 
Protection Agency (EPA) from ite formation m 1970 until my retirement early last year, 
as an expert to Ae Ihtemational Atomic Energy Agency (IAEA) since Ae early 1980s, 
and for Ae bitanational Commission on Radiological Protection (ICRP) during Ae 
1990s. These standards and guidance have ranged fiom Ae current United States 
standards for workers, standards for environmental releases fiom Ae nuclear power 
mdustiy, and standards for cleanup and Asposal of uranium mill tailings, to development 
of Iriteinafional leconunendations for response to nuclear accidents, for exemption of 
radioactive sources fiom regulation, and for managing releases of radioactive materials 
outside national boundaries. 

On December 21 of last year Ae Nuclear Claims Tribunal of Ae Republic of Ae Marshal! 
Islands atapted standards that define Ae degree of cleantqt required to bring tte 
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radioactively contaminated atolls in the Marshall Islands to an adequate and appropriate 
level of heal A protection. My purpose today is to review Ac rationale for that decision 
and to describe Ae standard Aat was adopted. I will not adAess the specific measures 
available to achieve it - - Aose will be described by oAers in later testimony. The 
identification of a cleanup standard has been relatively straight-forward. I will address it 
in two parts: 1) What is Ae relevant standard for cleanup of similar contamination in Ae 
United States and, 2) Is this standard appropriate for use in Ae MarAall Islands? 

What standard applies to similar situations in the U.S.? 

The nuclear testing program in Ae Marshall Islands was Ae final element in Ae U.S. 
program to develop nuclear weapons -- a program that located all of its oAer elements 
in Ae continental United States. The U.S.-based elmnmits involved sites that are now all 
part of Ae massive cleanup underway by Ae U.S. Department of Energy (DOE). These 
sites contain more than 99% of Ae soils and oAer materials contaminated wiA mart-made 
radioactivity m Ae Umted States. Table 1 provides a summary of Ae projected volumes 
of contaminated materials involved m Ae cleanup at Aese and at oAer U.S. sites. The 
volume of contaminated soils at Ae DOE sites exceeds Aat at all oAer U.S. sites by more 
than a fector of one hunAed. (By w^ of providing a perspective on Aese volumes 
relevant to cleanup of Ae Marshall IsianA, at one site that has already bear cleaned up 
and that is of comparable size to Enewetak (Femald m Ohio), more than twaity times as 
much contaminated soil was removed as was renoved from all Ae isianA of Enewetak 
during Ae 1978-80 partial cleanup. Surprisingly, since doing cleanups at a remote 
location like Enewetak might be exjjected to be more costly, Ae costs m current dollars 
reflected an almost identical ratio.) These DOE sites comprise the vast majority of all 
cleaniqjofman-maderaAoactivitym AeU.S. andfl^ AereforepwoviA Aemodel for 
how comparalde atoadons are being hanAed in Ac United States tod^. 

The cleanup of Ae DOE sites is being carried out under Ae oversight of EPA and Ae host 
States through Ae Comprehensive Environmental Kestoration, Compensation and 
liainliny Act (CERCLA), commonly known as "Supeflind” General criteria for Ae 
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levd of health protection to be achieved in Superfund cleanups were established by 
emulation in March 1990 (they are codified at 40 CFR in Section 300,430{eX2Xi)). 
Under these general criteria all coMaminants are treated consistwdy. This means that 
radioactive contaminants, vAich are carcinogens, are not treated as special cases with 
accqjtable risk levels that are differait from those required for other carcinogenic 
matoials. The critHion for cleanup of carcinogens is that the lifetime risk to an 
individual should not exceed lO"*, or about one in ten thousand In August 1997, EPA 
issued more detailed guidance for implementing this criterion for radioactive 
contaminants. Using the <tose units common to radiation protection, the criterion was 
specific as 15 millirems effective dose equivalent per year. This dose levd corresponds 
to a lifetime risk of force in ten fooosand, the upper extreme of risk permitted under the 
regulatioa 

Is this standard aonrepriate for use in the Marshal felands? 

The question be simply restated as whether or not to apply the Mblical maxim that 

one foould behave toward ofoers as one would have ofoers bdiave toward oneself 
(Mat&ew7:12). The answer- - for rafooactive contamination -- has hear expressed in a 
straig^t-forwm'd manner in guidance issued by the Iritemational Atomic Energy Agency 
(IAEA)in 1985 as Safety Series No. 67, entitled A.s.siipiiny a Value to Transboundarv 
Radiatioii Exposnre . bi foe Summary mid Recommmdations, foe IAEA states: 

“As a basic principle, policies and criteria for radiation protection of populations 
outside national borders from releases of radioactive substances should be at least 
as sttir^enl as those for die population within the country cf release . " 

The United States vt^ instnimeiual in founding the IAEA - - it wss created in 1957 after 
a ^leech President Dwi^t D. Eismihower advocatii^ foe estoblishment of such an 

agency to promote foie peaceful devdopment and safety of nudear power. Since 1957 the 
United States has consistently promoted woridwide acceptance of IAEA safeguards and 
safety standards, and these pronouncements of the IAEA are generally accepted roles and 
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standards in this field Ih^ are obligatory as customary international law. In addition, the 
United States has endorsed the above principle in other areas, such as Ae Basel 
Convention, which forbids Ac disposal of toxic and hazardous materials in foreign 
countries unless Aey meet Ae standards applicable in Ae country of orign, and an 
analogous IAEA statement Aat applies spedfieaily to radioactive wastes, to slioit, it 
would be inconsistent wiA Ae U.S. imtiative that created Ae IAEA and our continuous 
strong support of Ae IAEA if Ae United States Ad not satisfy tMs IAEA piincijfie when 
considering our deciaons for Ae Marshall Islands. 

Finaliy, in spite of jxessure to do oAerwise, Ae record demonstrates Aat in past 
decisions dealing wiA permission for habitation, as well as Ae previous incomplete 
attempts to clean up some of Ae atolls to Ae Marshall Islands, Ae Umted States has 
consistently elected to conform to existing U.S. raAation standards and ^dance. There 
is no compelling reason to depart fiom that precedent now. The Marshallese are entified 
to Ae same level of protection from Ae raAoactive contamination created by Ae U.S. 
nuclear weapons progmn Aat we provide to U.S. citizens. 

The Nuclear Claims Tribunal of Ae Republic of Ae Marshall Hands, in a ruling on 
December 21, 1998, adopted the U.S. standardof 15 millirems per year, based on its 
concurrence wiA Ae above rationale. 

What are the risks from residual conteinfaiation under the standarxl? 

The standard requires deamip (or oAer measures to reduce exposure) that limits Ae 
lifetime risk to Ae reasondrly maximum exposed inAvidual to one in three thousand. In 
simple tcims, this means that in a population of 3000 such inAviduals Ae most likely 
result is Aat one person woAd be expected to contract cancer (wiA a two out of three 
chance of deaA) over Ae normal liftaime of Aat population, to actuality, Ae rides would 
be lower, because most of Ae population is expected to be exposed at less than Ae 
reaatnably maximum exposure rate. Subsequent populations would als» be at risk, but at 
even lower levels, diM: to Ae natural decay of raAoactivity. To put fias in perspective. 
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the anticipated future populations of atolls like Enewetak and Bikiiii are estimated to be 
of the same order of size ss the above example, based on the ability of the atolls to 
support the necessaty level of agriculnire. 

There remains some uncertainty in these risk estimates, above and beyond the scientific 
uncestainty inherent in risk estimation, due to provisions under EPA’s relations for 
Superfund that allow for the use of so-called ‘Institutional controls.” This is both an 
important strength and a potential weakness of the standard Institutional controls are 
measures that reduce exposure using means that do not remove the contamination, but 
instead depend on continuing intervention by man to control exposure. An example 
unique to clemiup of the Marshall Islands is the use of potassum on food crops to 
suppress iptdce of the principle conmminant, radioactive c^um. This atntrol measure 
has the important advantage that it not only greatly reduces die amount of contaminated 
soil that must be ranoved aid thereby avoids unnecessary and potentially serious 
environment] damage, but it also significantly reduces the cost of remediation. The 
potential weakness is diat if this control measure is not carefully maintaiiied until the 
radioactiviiy has dect^'ed to safe levels (up to a century in Mine oases), die rides can be 
much hitter titan those permitted by die standard. On balance, due to the fiagile 
ecosystem of the atolls, die net benefit of avoiding unnecessary removal of precious soil 
appears to gteady outwm^ die dangers of failure to maintain institutional control. 
However, this is a ja(%ment properly made by the inhabitants, vAio must maintain this 
control, and vvho would have to live with the consequences of more drastic alternative 
forms of remediation. 

I hope diat these remarks have provided some iasi^ into the bads for die selection of a 
standard for deanqiofdie remaining contamination in die Madidl Islands. Thank you 
for providing the opportunity to present these comments, and for your attention I will be 
pleased to answer any questions that you may have. 


5 


190 


Table 1. United States Radiation Contaminated Sites ' 



Type of radioactive 
contamination* 

Soi! volume 
(cubic meters) 

Federal 

DOE sites 

Major sites 

Fermbi 

AEA 

2,100,000 

Hanford 

AEA 

23,600,000 

Idaho NEL 

AEA 

720,000 

Nevada Test Site 

AEA 

16,000,000 

OakStdge 

AEA 

133,000 

Rocfy Flats 

AEA 

460,000 

Sammah River 

AEA 

19,000,000 

Los Alamos 

AEA 

9,800,000 

Weldon Springs 

imstlyNORM 

480,000 

(Mier sites (43) 

1!KIS%AEA 

480,000 

roSRAPates(30) 

NOKM/AEA 

1,790,000 

DOD sites 

Aberdeen & Bomare 

AEA 

21,000 

AB others (145) 

AEA/NORM 

? 

Odier Federal sites (2) 

NORM 

? 

Nfon-Federal 

NRCs&es 

Nudear power (199) 

AEA 

32,000 

B3pToduct Bcaisees (1994) 

AEA 

60,000 

Rare eaith min sites (17) 

NORM 

120,000 

Chheis under Siqierfiind 

Radhim sites, landfiDs (21) 

nxistlyNORM 

? 


* “AEA”iiieaiB man-made radioacitiwiy;‘^ORM” means aio'Mtarally-cccnningmaSBrial. 


^ SourewK DOE*sCERClAemmuilr«poHtaCo«^vs3forFT199$,DOE/Ehf-0330(15&7);UrAtr^L^aciss, 
DOE/^-03I9 (1997): RadU^egteel criteria^liceme termmtium.,U-SJfIK^ 62 FJt 59058-92, Jidy 2L 1997. 
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Mr. Doolittle. Thank you. Dr. Mauro, you are recognized. 

STATEMENT OF DR. JOHN MAURO, SANFORD COHEN AND 

ASSOCIATES 

Dr. Mauro. Thank you for inviting me here today and thank you 
to the people of Enewetak for asking me to come. I work for San- 
ford Cohen and Associates. This is a small company in McLean, 
Virginia, that specializes in risk assessment. 

My background is specifically in the area of health, physics, and 
radioecology. This is the study of radioactivity in the environment 
and its effects on people. I have been performing analyses of the 
type that I will be summarizing here for about the past 25 years 
at hundreds of different sites throughout the United States. 

This past September the people of Enewetak retained SC&A to 
peform an independent evaluation of the radiological conditions on 
Enewetak atoll, specifically, and to assess what needs to be done 
to remediate the atoll so that it would comply with the clearance 
criteria, or the acceptance criteria, for cleanup that was summa- 
rized by Mr. Richardson. 

We started our investigations in October, and we completed them 
in April. In April we appeared before the tribunal presenting testi- 
mony on our findings. The 12-page summary that I provided you 
with there summarizes this, but I also have a full copy of our re- 
port that I would like to leave with the Committee. It details our 
findings. 

What we basically did was collect all of the data that the Depart- 
ment of Energy has collected since the 1970s, literally tens of thou- 
sands of measurements. We did not perform any measurements of 
our own. We used that data to perform mathematical modeling of 
if the people of Enewetak were to return to the northern islands — 
by the way, some of the questions that were raised earlier, as I pro- 
ceed I would like to respond to some of those questions because I 
think they are important. 

The people of Enewetak are currently living on the southern is- 
lands, Enewetak island. But the northern islands such as Enjebi, 
homeland for many of the Enewetak people, are currently not being 
occupied because of radiologic concerns. 

What we did — what I did as part of a team of people at SC&A 
was to gather all of the data and evaluate the radiation doses that 
might occur to people who would relocate to the northern islands 
tomorrow and assess what kind of radiation doses they would re- 
ceive and what needs to be done to correct the problem. 

What we found out is that the radiation doses, if the people of 
Enewetak should return to Enjebi, for example, one of the many is- 
lands north, in the year 2000, the doses would be 10 to 100 to 500 
times higher than the current radiation protection standards we 
are using in the United States, an unacceptable situation. 

We then proceeded to ask what could be done about that. We 
evaluated a broad range of alternative remediation strategies. We 
actually costed out 30 different approaches to remediate the prob- 
lem. And in doing so, we used five criteria to sort of score or evalu- 
ate the merits of all of the alternatives to fix the problem. 

First, whatever the remedy, it should allow the people of 
Enewetak to return to their homes in the northern islands as soon 
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as possible. If you were to wait for the radioactivity to decay, it 
turns out the important radionuclide, the cesium 137 with a 30 
year half life, it would take over 100 years to decay down to levels 
that were acceptable. 

Second, the cleanup has to be protective. That means achieve the 
cleanup criteria of 15 millirem per year. Third and very important, 
whatever strategies that are adopted it minimizes the ecological 
damage and incorporates measures that restores the ecosystem to 
a self-sustaining condition. 

Fourth, cost effective; and finally, permanent, that is, whatever 
solution or remedy strategy is selected, it should be a permanent 
solution. Based on our investigations, we identified a strategy to 
recommend, and it consists of five elements. 

First, scrape away the soil that is contaminated at the elevated, 
the higher levels. That represents an area of about 550 acres and 
223,000 cubic meters of soil. We considered a lot of different ways 
of getting rid of that soil, disposing of it as low-level waste, ship- 
ping it to the United States and disposing of it in one of the low- 
level waste facilities. Extremely expensive. 

We feel that the most prudent and cost-effective use of that soil 
is to use it as a causeway, to construct a causeway between 
Enewetak island and its neighboring Medren island. The reason we 
believe this to be acceptable is the problem with cesium in the soil 
on the northern islands is that if plants are grown, coconuts, 
pandanus and other locally grown foods, it accumulates in the food. 

So it is the food pathway that is the problem. If it is used as a 
fill material for a causeway, that problem goes away. In about 100 
years, the radioactivity itself will go away. We feel that is the most 
cost-effective and productive use of that material. 

By the way, that aspect of our analysis is where we differ signifi- 
cantly from DOE. We think a lot more scraping needs to be done 
to achieve the cleanup criteria. The second thing where we do 
agree with DOE is that, yes, on areas where the contamination is 
at a lower level and after you have scraped away the higher levels, 
the use of potassium to suppress the uptake of cesium in the coco- 
nut and pandanus, et cetera, will be very effective in controlling ex- 
posures; but under a carefully monitored program, this is a type of 
institutional control that Mr. Richardson mentioned, the areas that 
are scraped will need to be rehabilitated and the agriculture prop- 
erties will have to be restored when you scrape away soil. 

There is another element that makes up the program. There is 
also a special unique problem in one of the northern islands called 
the Runit island that has an area called the Fig/Quince Area where 
there are some elevated levels of plutonium. 

This is the only area that our review of the data reveals that has 
a problem in addition to cesium and that requires a special clean- 
up. That is part of our proposed strategy. Based on that rec- 
ommendation, we have estimated the cost. Including a 15 percent 
contingency, the cost of that program, the combination program, 
would be $115 million. That concludes my statement. 

[The prepared statement of Mr. Mauro follows:] 
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STATEMENT BY JOHN MAURO BEFORE THE COMMITTEE ON RESOURCES 
REGARDING THE STATUS OF NUCLEAR CLAIMS, RELOCATION, 

AND RESETTLEMENT EFFORTS IN THE MARSHALL ISLANDS 

This statement was prepared by Dr. John Mauro as an employee of Sanford Cohen & Associates 
(SC&A), Inc. of McLean, Virginia. On October 16, t99S, SC&A was retailed by the People of 
Enewetak by the Enewetak/Ujelang Local Government Council (“Council”) of the Republic of the 
Marshall Islands to assist the Council with respect to radiological issues oonoeming the 
remediation, restoration, and resettlement of Enewetak Atoll. Specifically, SC&A performed the 
following investigations: 

1 . An evaluation of the potential radiation doses and radiological health risks to 
populations on Enewetak Atoll due to radioactive contamination of the 
environment from weapons-testing. The results of the evaluations were compared 
to the radiation protection criteria used in the U.S. for the cleanup of sites 
contaminated with radioactive materials, and adopted by the Nuclear Claims 
Tribunal for use by the Republic of the Marshall Islands; and 

2. An evaluation of the costs associated with the remediation of the Islands to the 
U.S. cleanup criteria using several alternative remediation strategies. The 
evaluation included a recommended remediation strategy and its associated costs. 

My statement today addresses these two topics. 

BACKGROUND 


SC&A began woik on behalf of the Council in September 1998 following a meeting at the 
Embassy of the Republic of the Marshall Islands (RMI). In attendance at that meeting were 
Senator Ismael John, Mayor Neptali Peter, Franco Mateariki, Davor Pevec, Allan Richardson, 
and myself During that meeting, we discussed a broad range of issues, including previous work 
performed by the Dqtartment of Energy, the current radiation protection and cleanup criteria 
being employed in the RMI and in the U.S., the remediation alternatives currently under 
consideration for Enewetak Atoll, especially the application of potassium chloride (KCl), and a 
number of other topics pertaining, to the history, cleanup, and resettlement of Enewetak Atoll. 
Following that meeting, SC&A prepared a work plan for providing technical and re^latoiy 
support related to the radiological issues associated with resettlKnent. The plan was subsequently 
approved by the Council. 

Our work consisted of two parallel efforts. The first consisted of support to Allan Richardson 
and Davor Pevec on technical matters related to the choice of cleanup criteria applicable and 
appropriate to the Marshall Islands. The outcome of these activities was a mling by the Nuclear 
Claims Tribunal (NCT) that adopted the U.S. EPA cleanup criteria applicable to the vast majority 
of radioactive contamination in the United States, and includes the dose criterion of 15 mrem/yr 
EDE to the individuals .that have the potential to receive the reasonable maximum exposure 
(RME). The second consisted of a series of investigations into the potential radiation doses and 
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health risks to resettled populations on Enewetak Atoll and the costs and effectiveness of a full 
range of alternative remediation strategies designed to reduce these exposures and potential health 
risks to acceptable levels. 

The results of SC&A’s investigations pertaining to radiation doses, risks, and remediation 
strategies were provided to the Council in March 1999 in a document entitled, “Part 1 - Statement 
Before the Nuclear Claims Tribunal Regarding the Potential Radiation Doses and Health Risks to 
a Resettled Population of Enewetak Atoll and an Evaluation of the Costs and Effectiveness of 
Alternative Strate^es for Reducing the Doses and Risks ” March 23, 1999. A copy of the 
Statement has been provided to the Committee under separate cover. I served as the Project 
Manager and Principal Investigator for the preparation of the Statement to the Tribunal and 
authored those sections dealing with radiation doses and risks. Dr. Hans Behling, also with 
SC&A, authored those portions of the Statement dealing with alternative remediation strategies 
and their costs. During the week of April 12, 1999, Dr. Hans Behling and I provided testimony at 
a hearing of the Nuclear Claims Tribunal addressing the information contained in the Statement. 

Our investigations consisted of four parts: (1) characterization of the radiological conditions on 
Enewetak Atoll, (2) evaluation of the radiological doses and health risks associated with 
resettlement of the atoll, assuming no further remediation, and comparing these doses and risks to 
cleanup criteria adopted by the NCT, (3) evaluation of collective health impacts under various 
remedial alternatives, and (4) evaluation of alternative remediation strategies and their costs for 
reducing exposures to the cleanup criteria. 

Our approach to the project was to use existing data and reports characterizing the radiological 
conditions of the islands, the dose and risk assessment methodologies recommended by the EPA 
and used in the U.S. for the cleanup of Federal facilities, and both published and unpublished 
information regarding the types and costs of alternative remediation strategies. 

Our overall objective was to identify remediation strategies that are: 

1 . protective of public health and the environment, 

2. compatible with efforts to estd^lish a self-sustainable ecosystem by minimizing 
ecological damage, and 

3. cost-effective. 

STATEMENT REGARDING RADIATION DOSES AND HEALTH RISKS 
Data Sources 


In performing our investigations, SC&A did not collect environmental samples or perform 
radiochemical analyses of environmental samples. Such analyses were neither possible, nor 
necessary, given the scope and schedule of the project and the significant quantity of radiological 
data and reports that have been compiled in the past by several U.S. government agencies, under 
the direction of Dr. William Robison, and by the Marshall Islands Nationwide Radiological Survey 
performed under the direction of Dr. Steven L. Simon and James C. Graham. Instead, we 
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coileoted and reviewed the available data and reports and developed our own understanding of the 
radiological conditions of the atoll. 

Objectives 

Using these data, we pursued three objectives with respect to dose/risk assessment: 

■ replicate the individual radiation dose estimates obtained by Lawrence Livermore 
Laboratory (LLL), 

• derive average and high-end individual dose rates in accordance with U.S. EPA 
methodologies and assumptions, and 

■ derive the potential time-integrated collective health impacts to a resettled 
population on Enewetak Atoll. 

Replication of the LLL Analyses 

We decided that it would be prudent to attempt to replicate the radiation dose assessments 
performed by Dr. William Robison of Lawrence Livermore Laboratory before we performed our 
own calculations. Our review of the literature revealed that Dr, Robison has been investigating 
the radiological conditions of the Marshall Islands, including Enewetak Atoll, for many years, and 
has performed several detailed doses assessments of Enewetak Atoll. In a dose assessment 
performed for the island of Enjebi of Enewetak Atoll*, Dr. Robison estimated that the peak annual 
radiation dose to a typical manber of a population that might resettle EnJAi in the future would 
be about 169 mrem/yr effective dose equivalent (EDE), and that most of this dose would be due 
to Cs-137 in locally grown foods. Using the same modeling assumptions, we derived a dose of 
145 mrem/yr EDE. We believe that the primary reason for the differences in the analyses (which 
we consider relatively small) is that the Robison analysis derived dose conversion factors using 
the methods described at the time by the Interaational Commission on Radiation Protection 
(ICRP), while we used the dose conversion factors recommended by the U.S. EPA which are an 
update of the ICRP dose conversion factors. Based on this analysis, we believe that we 
understand the methods, data, and assumptions used by Robison. We considered this exK'oise 
useful because it established a point of departure for the analyses that followed. 

Derivation of Hieh-End Doses and Risks 

The next step in our evaluations consisted of reassessing the doses using assumptions that are 
more compatible with the EPA approach to the assessment of radiation doses and risks for the 
protection of members of the general public due to radioactivity in the environment. The EPA has 
developed a comprehensive set of standards and implementation protocols, under several 
environmental statutes, that are designed to protect members of the public from hazardous 


Robisoa, W.L., C.L. Ccmrado, and WA. PhilUps, Enjebi Island Dose Assessment. LauTsnce 
Livennore Natiowl Laboratwy, UCRL-53805, My 1987. 
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chemicals and radioactive materials in the environment. The statute most applicable to the issues 
of concern here is the Comprehensive Ertviroamental Response, Compensation and Liability Act 
(CERCLA), also referred to as Superfund. The main objective of Superflind is to assure cleanup 
of sites contamiimted with hazardous material to acceptable levels and the return of the property 
to a condition suit^le for unr^tricted use. 

As indicated above, the dose assessment presented by Robison is concerned primarily with 
estimating doses to the average member of the Enjebi population in the year in which the peak 
dose is projected to occur. Though the EPA makes use of average doses for some purposes, 
when establishing requirements for cleanup, it places primary reliance on the doses and risks 
associated with the reasonable maximum exposure of individuals. EPA 1989^ states that; 

.. actions at Syperftmd sites should be based on an estimate of the reasonable maximum 
exposure (RME) expected to occur wider both current and future land use conditions. 

The reasonable maximum exposure is defined here as the highest exposure that is 
reasonably expected to occur at a site... The intent of the RME is to estimate a 
coiisetvative exposure case (i.e., well above the coverage) that is still within the range of 
possible exposures. 

Additional guidance provided in EPA 1992^ states the following: 

‘'Information about individual exposure and risk is important to communicating the 
results of a risk assessment. Individual risk descriptors are intended to address questions 
dealing with risks borne by individuals within a population. These questions can take the 
form of: 

« Who are the people at the highest risk? 

• What risk levels are they subjected to? 

• What are they doing, where do they live, etc., that might be putting them at higher 
risk? 

• What is the average risk for itidividuals in the population? 

The high-end of the risk distribution is, conceptually, above the 90fh percentile of the 
actual (either measured or estimated ) distribution. The conceptual range is not meant to 
precisely define the limits of this descriptor, but should be used by the assessor as a 
target range for characterizing "high-end risk " 

Given the above general EPA guidelines, it can be concluded that, although the dose assessment 
provided by Robison is usehil for characterizing the doses to an average member of the 


EPA 1989, U,S. EnviroBmeotti ProtectioD Agency, Risk Assessment Guidance for Superfimd, 
Volume I, Hunwn Health Evaluation Manual (Pari A) Interim Final, EPA/540/I -89^)02, December 
1989 (page 6-4). 

EPA 1992, U.S. Environmental Protection Agency, Guidance on RiskCharacterizaiion for Risk 
Managers and Risk Assessors, Memo from F. Henr>’ Habidit IL Deput)' Administrator to Assistant 
Admimsb'Bt(»s asd I^gioual Adinmistrators, F«4}niacy 26, 1992. 
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population, it does not fiilly address the high-end doses and potential health risks. In our 
Statement to the Tribunal, we presented an assessment of the potential high-end doses and health 
risks associated with a range of different life styles and dietary patterns, assuming that the people 
of Enewetak Atoll resettle the islands with no fiirther remediation of the residual contamination. 
We refer to this type of an analysis as a “baseline dose and risk assessment.” The baseline dose 
and risk assessment is used to determine if. and the degree to which, additional remediation and/or 
institutional controls are needed prior to or during resettlement of individual islands in order to 
ensure compliance with the designated cleanup criterion of 1 5 mrem/yr EDE to the RME 
individual. 

Clearly, there is room for interpretation of what, in fact, constitutes a reasonable high-end 
estimate of doses and risks to foture residents of the currently unoccupied islands of Enewetak 
Atoll. Two independent sets of modeling assumptions are required in orda- to determine the 
high-end doses and health risks attributable to the RME individual: 

(1) the diet and living habits of the RME individual (which we refer to as the 
“exposure” scenarios), and 

(2) the radionuclide concentrations in the environment and in the food items at the 
high-end locations on each of the islands (winch we referred to as the “source” 
scenarios). 

Based on our review of different diets reported in the 1987 Robison report and summarized in a 
report by the National Academy of Sciences*, and consultation with Dr. Laurence Caracci and 
Ms. Mary Maifeld’, we elected to evaluate the doses for a range of diets. For the average 
individual, we elected to use the diet described in the Robison 1987 report as the “local plus 
imported diet,” which consists of 3003 Kcal/d, of which only 512 Kcal/d is local. For the high- 
end individual, we elected to use two different local-only diets described in NAS 1994; one 
consisting of a low caloric diet of 1254 Koal/day and the other consisting of a high caloric diet 
consisting of 3208 Kcal/day of entirely locally harvested foods. We assumed that the latter diet 
would not begin until the year 2010, while the others could begin as early as the year 2000. 

Inspection of the data characterizing the radionuclide concentrations in soil on each of the islands 
of Enewetak Atoll revealed that the radionuclide concentrations vary considerably from one 
location on an island to another. As a result, the doses to an individual household could vary 
considerably depending on household location. Using several statistical and geographical 
analytical methods, we determined that the doses to a household located at a high-end location on 
a given island could be about tbree times greater than for households located at average locations 
on that island. 


NAS 1994, National Research Council (NRC), 1994, Radiobgicol Assessments for Resetthmmt of 
Rongehp m the Republic of the Marshall Islands, National Academy Press, Waslimgton, D.C . 

Dr. Carucoi is an anthropologist who spent many years living with the people of Enewetak. and Ms. 
Maifeld is a Registered Dietician, who has studied the dietaiy patterns of the people of Enew etak. 
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The consequences of using high-end assumptions r^arding diet and household location has a 
profound eflect on the results of the analysis. As compared to an analysis of the average doses, 
the high-end doses are up to a factor of about six-fold higher as a result of dietary assumptions, 
and another factor of three-fold higher as a r^ult of asaimptions regarding the radionuclide 
concentrations at high-end locations. The overall effect is that the high-end doses can be about 
18-foM higher thais the average doses. Table 1 presents the results of the analysis of the baseline 
dose assessment for both the average and high-end individuals for the various islands of Enewetafc 
Atoll. The islands in bold will reqmre some form of remediation in order to meet the 1 5 mrem/yr 
EDE cleanup criterion. 


Table 1. Average and hi^-end doses on islands of Enewetak Atoll 





1 

i 1 

- i 

Li 







528 

1355 


’■■■■■■■Ha 

246 

632 



179 

460 


BSSB^HS 

94 

242 

hpUhIbh 


96 

247 


HHHHHHMHHKS 

60 

154 


HHBHHHBHIB 

IDS 

262 

Aaanii 

3 

10 

26 

laptan 

3 

12 

31 

Medren 

2 

8 

21 


BHHBBBBHHE 

7 

18 


HHHHHHHHBKI 

43 

111 

SSHHBli 


57 

146 

umiHHi 


548 

1408 

BolKoiab 

31 

173 

445 

Kidrinencn 


194 

499 

Mliikadrek 


127, 

326 

Boken 


113 

290 

Boldnwotnie 

19 

97 

249 


HHHHHHHHBkS 

152 

391 


ibiiihhbhrhihhs^ 

2220 

57« 


219 

1170 

3907 



584 

1501 

usimiHii 

HHBHHIHHHB' 

^^bhhbhhhhks 

126 

OSSHBHHi 

HHIIIHBHMHHHKI 

mgjgggg^^m 

36 


IHBHHHHHHBB 


15 

WSBKtKKi 


1 

2 



2 

4 



5 

12 

iiSHHIi 


19 

49 


• Islaisis ia boW leqaire naaeiSatitja 


a. Includes Cs-l 37 in abiqnitous bactgiound, winch connibates up to about I immt/yx. 

b. Includes Cs-l 37 in ubiquitous bachgtound, which oontn'butes up to about 2 tmenuyi. 

c. Includes Cs-l 37 in ubiquitous bacbgiound, which oontribules up to about 5 
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Our evaluations reveal that, should the population of Enewetak Atoll resettle the northern islands 
without any additional remediation of the contaminated soil or the implementation of institutional 
controls, radiation doses to large segments of the population could be several hundred mrem/yr 
effective dose equivalent (EDE), and, at some locations, exposures could exceed several thousand 
mrem/yr EDE. The potential lifetime risk of cancer due to these exposures could be as high as six 
chances in one hundred for individuals who reside at the more highly contaminated locations and 
obtain most of their foods from the atoll. These radiation exposures far exceed the EPA 
radionuclide cleanup criterion of 15 mrem/yr EDE to individuals that are anticipated to receive 
high-end exposures. In addition, the projected lifetime health risks fai- exceed the EPA risk 
criterion of no greater than one in ten thousand. 

Collective Health Impacts 

In addition to assessing the radiation doses and health risks to individuals, we also evaluated the 
number of serious health effects that could be experienced by resettled populations of Enewetak 
Atoll in the future due to the levels of radioactive contamination currently in the environment 
(i.e., the baseline impacts) and following selected remediation alternatives designed to reduce the 
exposures. We use the term “health detrimenr for this quantity. 

The health detriment, as defined in our analyses, is the time-integrated, collective health impacts 
that may be experienced by a resettled population due to residual radioactivity in the environment. 
The term “collective” is used because the analysis provides an estimate of the total number of 
serious health effects (primarily cancer) that may occur in the exposed population. The term 
“collective” distinguishes this analysis from analyses that are concerned with the additional risk to 
an individual over his or her lifetime (which is addressed above). The term “baseline” is used to 
refer to the potential impacts on the population under the current radiological conditions of the 
islands. A baseline analysis distinguishes pre-remediation impacts from the potential impacts 
followii^ remediation of the contamination or the application of other controls designed to reduce 
exposures. 

Since some radionuclides will be present in the environment for a relatively short period of time, 
while others will be present for many thousands of years, it is instructive to evaluate the collective 
health detriment over different time periods. In this analysis, the time periods chosen were 10, 

100, 1000, and 10,000 years. The term “integrated” is the mathematical term used for “sum” 
when performing these types of cdculations. 

The approach used to derive the baseline collective health detriment consisted of deriving the 
average radiation exposure to the average individual on each Wand in the first year of each time 
period of interest, multiplying that value by the number of people on the island during that time 
period, and then integrating the exposure over the time period. This results in the time-integrated 
collective exposure for each time period. This parameter is then converted to health risk using 
EPA risk coefficients. 
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The results indicate that, assuming resettlement in the year 2000, and if no additional cleanup, 
remedial measures, or institutional controls were implemented, the projected radiological heith 
detriment on the population due to the current levels of radionuclide contamination would be 
about 7 serious hklth effects over the first 100 year period (year 2000 to 2100) and about 9 
serious health effects over a 1000 year lime period (year 2000 to 3000). 

An assessment of the collective health detriment is useful because it provides an estimate of the 
potential health impacts that may be experienced by a resettled population and future generations 
prior to and following alternative remediation strategies. It is also helpful in the devetopm«t of 
compensation schemes associated with the projected health impacts. Spedfioally, the EPA has 
proposed that investments in remediation of a site can be monetized at a rate of $2 miSion to $15 
million, with a best estimate of $5.8 million per statistical serious health effect averted by a given 
remediation alternative.” This is the range of dollar values EPA proposes to assign to a statistical 
life in support of the development of environmental standards. Therefore, on this basis, it could 
be argued that society should be willing to invest between $18 million to $135 million, with a best 
estimate of $52 million, to avert the projected serious adverse health impacts associated with 
residua! radioactivity in the Enewetak AtoU. It should be noted that such assessments are based 
on cost/benefit arguments and do not take into account individual equity considerations, such as 
the one in ten thousand risk criterion that forms the basis of the EPA cleanup standard. 

Relevance of Findings 

The dose and risk assessments performed by SC&A are in many ways similar to the analyses 
performed by Lawrence Livermore Laboratory (LLL). However, our analyses differ from those 
of LLL with respect to several important issues, including: 

1 . Our analyses explicitly address the high-end individuals, which result in doses that 
are over 10 times higher than the doses derived by LLL for the average individual; 

2. Our analyses address both health risks to individuals and the collective health 
burden on the exposed population. Analyses performed by LLL did not explicitly 
address these issues; 

3. SC&A e\^luated the results of the dose and risk assessment in terms of compliance 
with EPA*s IS mrem/yr EDE deanup criterion’ and the lifetime risk criterion of 


See Guidelimsfor Prepatiiig Economw Amfyses. This decamp is omreatiy as EPA review drait 
IW is undergoiBg review by the EPA Soienoe Advisoiy Bond and the chapter os valuaUes 
imdergoievisioiL 

S<xEstab!lshmenlofCkamip leveisforCESCLA SiKs wit Radioactht Conummaamt, OSWER 
Na 9200.4-18, August 22, 1997. 
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one in ten thousand* for high-end individuals. These criteria differ maihedly from 
the cleanup criterion of 170 mrem/yr for the average individual cited by LLL. The 
results of our analyses revealed that, if the Marshall Islands were a state in the 
U,S., resettlenjent of the northern islands of Enewetak Atoll would not be 
pemiitted under EPA criteria without extensive remediation and/w institutional 
controls. 

4, The significance of these results are that the remediation methods required to 
achieve compliance with the EPA criteria must be much more aggressive than 
those identified by LLL for achieving compliance with the LLL cited criteria. 
Specifically, our results reveal that the application of potassium to soil* cannot, by 
itself, reduce Cs-137 in fijod crops to the level required to achieve compliance with 
the more stringent EPA cleanup criterion of 15 mrem/yr EDE to the RM 
individual that was adopted by the Nuclear Cl^s Tribunal. 

5. The results of the analysis of the collective health detriment reveal that the residua! 
levels of radioactive material in the enwonment have the potential to cause about 
nine serious health effects over the nest 1000 years if Enewetak were resettled 
with no finther remediation or the implementation of institutional controls. Using 
EPA’s proposed cost/benefit criterion, avoidance of this potential detriment at a 
cost of up to $135 nalion would be considered to be oost/effective. 

EVALUATION OF ALTERNATIVE CLEANUP STRATHOIKS 

In light of these findings, we conclude that substantial remediation is required for most of the 
northern islands of Enewetak Atoll. Estimates of costs were prepared for three remediation 
altematives designated,ss Case#I, Case #2, and Case #3. Each of these remediation alternatives 
is desired to meet the 1 5 mrem per year dose limit. In order to develop the cost estimates for 
each alternative remediation strategy, we drew heavily from previous cost analyses performed by 
the Biktiii Atoll Rehabilitation Committee (BARC). 

Case #1 consists of the removal of all soils with Cs-137 concentration levels in excess of 0.37 
pCi%, which coiresponds to 15 mrem/yr EDE above background to the RME individual. The 
volume of soil requiring removal is estimated to be about 1 .9 million cubic meters. Case § 1 
proviites maximal assurance that tutors exposures would not exceed the prescribed dose limit of ■ 
15 mrem per year EDE above haol^ound, but wouid have die most severe ecologcal 
consequences. 


See 40 CFR 300, Natiout Coatingeiey Plan 

liX reconaneaOed appb'iag ptnassiBin chloride to so2 ss a means to suppress the upfaiie of Cs- 137 
fey food cn^s on die i^®ids. 
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An ecologically less hannful remediation strategy is defined by Case #2. Soil-removal quantities 
under this approach are reduced to about 468,000 cubic meters, or about one-fourth the volume 
defined for Case #1 . This large reduction in volume is achieved by taking credit for the reduction 
in dose due to (1) the dilution effect of clean backfill within the root zone of food crops and (2) 
the associated shielding that reduces external exposure. 

Case # 3 uses a combined approach involving both soil removal and soil treatment with 
potsKsium. For Case # 3, soil removal is reduced to an estimated volume of 223,000 cubic 
meters. This case achieves the least environmental disruption of the three remediation strategies. 

The primary cost elements associated with each of these three alternative remediation strategies 
include radiological survey costs, soil removal and/or treatment, disposal of contaminated soil as 
low-level radioactive waste, and the long-term rehabilitation/restoration of soil. 

At a glance, these remediation tasks give the appearance of being commonplace. However, their 
execution is complicated and made difficult by geophysical factors and the remoteness of 
Enewetak Atoll that currently includes uninhabited islands. For most of the islands that are 
earmarked for cleanup and resettlement, there is either no or only a limited existing infrastructure 
required to support remediation (e.g., piers for loading/unloading heavy equipment, materials, 
personnel, etc.; intra-island roads; electricity, potable water, housing, sanitation, etc.; field 
laboratory and other radiological support facilities; a trained and qualified remediation local 
workforce). Not surprisingly, it is these aspects that are key fectors for defining costs. 

In deriving cost estimates, we drew heavily fi-om data contained in reports published by the 
AEC“, DOE", and DNA" regarding similar surveillance and cleanup efforts conducted at 
Enewetak Atoll between 1972 and 1980. Equally important were data involving projected costs 
contained in a series of reports issued by the Bikini Atoll Rehabilitation Committee (BARC)" 

The cost analysis for each alternative addresses five soil disposal options and two soil/agricultural 
rehabilitation options. Thus, for each of the three remediation alternatives, we evaluated 10 
options, for a total of 30 different remediation combinations. In addition, all cases include the 


U.S. Atomic Energy Commissfon (AEC), 1973, Enewelak Madit^ogical Survey, NVO- 140, Mevads 
Operatiims Office. Las Vegas, NV. 

U.S. Department of Energy (DOE), 1982, Enewelak Radiological Support Project, Final Report 
Friesen, B. Editor, Report NVO-2 1 3, Nevada Operations Office, Las Vegas, NV. 

Defense Nnclear Agency (DNA), 1981, The Radiological Cleanup of Enewetak Aioll,'W&stmgton, 
D.C. 

Bikini Atoll Rehabilitation Committee (BARC), Report No. 1, Resettlement of Bikini AtoU: 
Feasibility and Estimated Cost of Meeting the Federal Radiation Protection Standards, Submitted 
to the U.S. Congress House and Senate Committees on Interior Appropriations, pursuant to Public 
Law 97-257; 15 November 1984. 
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costs for radiological controls around the Cactus Dome on Runit and the costs for the cleanup of 
plutonium contamination in the Fig/Quince area of Runit.” Figure 1 summarizes the results of 
these analyses. 

The costs range from a low value of $70.9 million for Case # 3 using lagoon dumping as the soil 
disposal method and the agricultural soil rehabilitation option, to a high value of $973.9 million 
for Case #1 using soil disposal in a crater with dome (similar to the Cactus Dome on Runit) and 
the imported topsoil method for soil rehabilitation. 

Following our review of each alternative and option, and discussions with the people of Enewetak 
Atoll, we recommend a remediation program consisting of a combination of soil removal and 
application of potassium to soil as an integral part of a self-sustaining, agricultural rehabilitation 
program (i.e.. Case # 3). We also recommend that the removed soil be used as 611 material for 
construction of a causeway connecting Enewetak to Medren. The total cost for this combined 
program, including soil disposal and all supporting elements, is estimated to be $100.1 million. 
Applying a 15% contingency, our recommended remediation strategy is estimated to cost about 
$115 million. 

Given the collective health detriment associated with resettlement under baseline conditions and 
the range of values assigned to a statistical life, as described above. Case #3, using causeway 
disposal and agricultural rehabilitation, at a cost of $115 million, appears to be the most: 

1 . Feasible regarding implementation, 

2. Protective of public health and compliant with the dose limit of 15 imem per year, 

3. Compatible with efforts to establish a self-sustainable soil/ecosystem, and 

4. Cost-effective. 


These are special radiological issues specific to Enewetak Atoll that arose as a result of prior cleanup 
activities and weapons testing diat resulted in the dispersal of plutonium fragments. 
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Figure 1 . Summary of remediation cost analysis 

Remediation Potions 

<$ Costs in Miliions) 



* For all remediation options, the cost of S10 mitfion is irtcluded hx the soil cleanup of the Fig/Quince ^ea. 
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Mr. Doolittle. Thank you very much. Mr. deBrum, did I under- 
stand you to say that the fund is going to be $23 million short in 
order to compensate the people the law provides for? 

Mr. Oscar deBrum. I think it was $29 million. Yes, sir. 

Mr. Doolittle. But there is some discussion now, isn’t there, 
about whether it should be — the law should be changed and ap- 
plied to anyone affected, not just to people in those four northern 
atolls? Is that correct? 

Mr. Oscar deBrum. Well, yes, Mr. Chairman. We consider that 
all of the people of the Marshall Islands got affected by the radi- 
ation. But those directly affected by the four atoll — people — essen- 
tially have been people who are dying without receiving full com- 
pensation. This is the reason why we are asking for the additional 
$29 million so that we 

Mr. Doolittle. Just to deal with the ones with the initial — the 
standard that is in the law now, the four atolls? 

Mr. Oscar deBrum. Right. 

Mr. Doolittle. Just out of curiosity, since you grew up in the 
Marshall Islands, do you remember seeing any of these experi- 
ments? 

Mr. Oscar deBrum. What was the question, sir? 

Mr. Doolittle. Were you able to visually see any of these bombs 
exploding? 

Mr. Oscar deBrum. From a distance, yes. I was in Kwajalein 
when BRAVO shot was 

Mr. Doolittle. So you could see the 

Mr. Oscar deBrum. Oh, yes. No one could have missed it. It 
turned night — early morning into daylight. That is how bright it 
was. 

Mr. Faleomavaega. Mr. Chairman, do you yield? 

Mr. Doolittle. Yes. 

Mr. Faleomavaega. I just want to note the gentleman from Ha- 
waii, Mr. Abercrombie, testified earlier in a subcommittee meeting 
that even those living in Hawaii literally saw the whole sky light 
just like noonday when one of our nuclear detonations took place 
in the Marshalls. 

So to the extent of he being exposed — even those of us in Samoa 
also saw this. You are talking about 6,000 or 7,000 miles away 
from the detonation point. Thank you, Mr. Chairman. 

Mr. Doolittle. Remarkable. 

Mr. Oscar deBrum. Mr. Chairman, we stand corrected on that. 
The figure was $22.9 million. 

Mr. Doolittle. Thank you. 

Mr. Oscar deBrum. Thank you. 

Mr. Doolittle. Are you going to raise during these negotiations 
with the United States government — are you going to raise this 
issue of whether the area deemed to be affected should be broad- 
ened from what it presently is in the law? 

Mr. Oscar deBrum. Mr. Chairman, I brought an attorney from 
my office for a question such as this. With your permission, I would 
like to have his opinion. 

Mr. Doolittle. Certainly. 

Mr. Oscar deBrum. Mr. Jim Plasman. 
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Mr. Plasman. Mr. Chairman, James Plasman. I am also a mem- 
ber of the tribunal. 

Mr. Doolittle. You can take a seat right down there at the end, 
if you would like. 

Mr. Plasman. To the extent that that question involves negotia- 
tions between the U.S. and the government of the Marshall Is- 
lands, the tribunal will not be formally involved in that matter; 
and I think that question you should probably be addressing to the 
government itself. 

Mr. Doolittle. Well, let us see. I think that the panel has 
passed us by already. We will submit it in writing. How is that? 
I would be interested in the opinion. 

There is still a lot of cleanup left to do. Do we sprinkle potassium 
on places in Nevada and Utah to be able to grow food, or is that 
something that we just do in the Marshall Islands? 

Dr. Mauro. There is no plan to occupy the contaminated areas 
at the Nevada test sites. However, the use of potassium has been 
demonstrated to be effective. If, in fact, you plan to grow material 
in soil that contains slightly elevated levels of cesium, it will get 
the levels down in the plants that grow there. The work that we 
performed, it is safe and effective to the limited extent that it can 
achieve what you are trying to achieve. 

Mr. Doolittle. I have heard about the deaths from cancer. Is 
there any problem with passing on the problems to the babies that 
are born, or is it just pretty much limited to cancer and those kinds 
of things to the affected individuals? 

Dr. Mauro. What we did in terms of looking at this problem was, 
in addition to calculating the radiation dose that would occur to 
people if they were to return without any additional remediation, 
we also estimated the collective health impact on the population 
that would live there in the future for the next several hundred 
years would also bear a potential health burden of adverse health 
effects which includes primarily cancer but also some genetic ef- 
fects. 

We estimated that the collective health burden on the population 
would probably be about 10 additional serious illnesses, including 
cancer and birth defects if there is no additional cleanup. 

Mr. Doolittle. I realize my time is up. Indulge me in one fur- 
ther question here. I guess Nevada and the Marshall Islands and 
the only other place that these weapons have actually been used 
is in Japan; is that right? 

Dr. Mauro. I believe so. 

Mr. Doolittle. What does the data show about there in Hiro- 
shima and Nagasaki where similar weapons were used? Do they 
continue to have problems until this day? 

Mr. Richardson. Practically all of our risk estimates for radi- 
ation damage are based on the follow-up of the people that were 
exposed in Hiroshima and Nagasaki. That is the world’s largest 
and most long-continuing epidemiological study. 

It still continues today and involves many hundreds of thousands 
of people. It provides one of the best-documented bases for risk es- 
timates of a carcinogen that we have — the most recent review by 
the National Academy of Sciences of the risks that were dem- 
onstrated in Hiroshima and Nagasaki places a factor of only two 
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or three — uncertainty at the 95 confidence level. These are the risk 
estimates generally used in radiation protection today. 

Mr. Doolittle. Actually, there are more places. The French 
have done some testing and the Soviet Union. I guess there are 
others, aren’t there? 

Mr. Richardson. Yes, but there are not good records on the ex- 
posures in most of those places. 

Mr. Doolittle. Okay. Thank you. Mr. Faleomavaega is recog- 
nized. 

Mr. Faleomavaega. I thank you, Mr. Chairman. Mr. deBrum, I 
just wanted to follow up on your statement. You mentioned in ref- 
erence that Congress enacted the Downwinders’ Act of 1990. And 
the fact that those who were affected during the Nevada testing 
program that the total — you are talking about kiloton or megaton 
levels was about 1.16 megatons, compared to what the Marshallese 
were exposed to is 93 megatons. 

I didn’t get the gist of your statement, Mr. deBrum, how much 
compensation that Congress gave to those that were exposed to the 
Nevada test sites. What was the total appropriation? Was that — 
well, anyway, we will get that for the record, as my time is running 
out. 

You also indicated, Mr. deBrum, that on a comparative basis, 
those who were exposed to iodine- 131 in measurement in curies, 
the Marshalls, 6.36 billion curies; the Nevada test site 153 million 
curies; Chernoble disaster was 40 million curies; and the Hanford 
operation was only 739,000 curies. 

Dr. Richardson, can you explain what this iodine- 131 does to 
human beings in a comparative analysis made of Mr. deBrum’s 
statement? 

Mr. Richardson. The effect of iodine exposure is thyroid cancer 
as well as thyroid nodules. The current estimates on the rate of 
lethality for thyroid cancer, in portions of the world where there is 
good hospital care immediately available, easily available, is about 
one tenth. In areas where good medical care is not nearly as well 
available, the prognosis is not so good. 

Mr. Faleomavaega. Dr. Richardson, I had raised an earlier 
question with Secretary Seligman, and I am still not satisfied with 
his response. If I were a nuclear victim being duly exposed seri- 
ously to nuclear contamination as a Marshallese citizen would be 
and if I wanted to get the best medical advice for examination, 
where would I go today? 

Mr. Richardson. I would hesitate to answer that question. There 
are many experts in this country. It would depend on the type of 
radiation damage or sickness or cancer that was involved. 

Mr. Faleomavaega. Let us say iodine-131 exposure. 

Mr. Richardson. The interesting thing about cancer that is 
caused by radiation is that it is no different from cancers that are 
caused by other agents. It is cancer. And so the best places to go 
if you have radiogenic cancer are places that are well known gen- 
erally for cancer treatment in this country. There is no special 
place to go for a radiation-induced cancer. 

Mr. Faleomavaega. So cancer I get from nuclear detonation is 
no different than the cancer that I get from other sources? 

Mr. Richardson. That is correct. 
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Mr. Faleomavaega. What about if the frequency of the cancer 
happens to be from nuclear contamination? 

Mr. Richardson. I am not sure I follow the question. 

Mr. Faleomavaega. Let us say that the whole community in 
Rongelap were exposed seriously to nuclear contamination and that 
the frequency of thyroid gland cancer, leukemia and all of these 
things simply because they have more direct exposure than any 
other people, if I really wanted to seriously take care of these peo- 
ple as best can — this is why I get very upset because I didn’t get 
the answer. I didn’t get the answer. Where would I go today? 

The reason I raise Japan was they seem to be the only ones that 
are very serious about taking care of the human beings that were 
subjected to Hiroshima and Nagasaki. 

Mr. Richardson. What I would suggest is a very careful moni- 
toring program be established in the population for early detection 
of any possible cancer which should then be treated in the normal 
way. 

Mr. Faleomavaega. Which we didn’t do a very good job. Would 
you agree or disagree? 

Mr. Richardson. I would agree. 

Mr. Mauro. I want to put a pitch in for New York University 
Medical Center where I received my doctorate. They had an exten- 
sive program and had the world’s best epidemiologist and 
radiobiologist. That is where I would go. 

If I received an elevated dose of radiation, I would go to NYU 
Medical center, and I would consult with Dr. Arthur Upton and Dr. 
Roy Shore. And Dr. Roy Shore deals with epidemiological issues, 
and Dr. Upton deals with medical issues. 

Mr. Faleomavaega. Dr. Mauro, the problem we have — we had a 
hearing in 1994. We had nuclear scientists disagree even among 
themselves, one holding up the facts and information simply be- 
cause he wasn’t going to get paid. That to me is just absurd, and 
I just could not believe that this happens. Mr. Chairman, I would 
really like some more time. 

Mr. Doolittle. Go ahead and take it. 

Mr. Faleomavaega. Dr. Richardson, I am glad you mentioned 
the fact that you were formerly involved with the international 
agency — is it the IAEA? 

Mr. Richardson. Yes, the International Atomic Energy Agency. 

Mr. Faleomavaega. You were directly involved with that agen- 
cy? 

Mr. Richardson. I served on a series of consultant groups that 
wrote many of their safety standards. 

Mr. Faleomavaega. I am totally confused at this point in time. 
Dr. Richardson, in terms of the standards that we apply for those 
who are exposed to nuclear contamination. You seem to suggest 
here that EPA has a different standard from DOE as far as U.S. 
standards are concerned? 

Mr. Richardson. DOE doesn’t actually have a standard that ap- 
plies to CERCLA sites. DOE cites other authorities’ standards. The 
standard that is applied in the United States — in the vast majority 
of cases — is the standard that I mentioned, the 15 millirems per 
year. 
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Mr. Faleomavaega. You mentioned also that we should apply 
the international standard to the Marshallese? 

Mr. Richardson. No. What I said was that when you ask the 
question what standard should apply to the Marshallese, given 
that 15 millirems applies in the United States, the IAEA has pro- 
vided the answer in the form of a principle which says that when 
a country exposes foreign nationals, it should apply to that situa- 
tion the same standard that it would apply to its own people. 

Mr. Faleomavaega. Unbeknown to many Americans, the French 
Government conducted over 200 nuclear tests in the South Pacific 
in French Polynesia. You know what happened when Chirac broke 
the moratorium and continued the testing. 

Now, after all of these years of concerns, they literally made 
Swiss cheese out of this one atoll that they kept putting 3,000 me- 
ters in depth of these nuclear detonation devices. Now the latest 
admission by the French Government just came out this week, I 
believe, that there begins now to be cracks or fissures within this 
atoll where these nuclear explosions took place. 

Do you have an opinion in terms of what might be happening if 
this fissure, or these cracks, of these 200 nuclear bombs that were 
exploded in this atoll, what might happen to the environment of 
the Pacific region? 

Mr. Richardson. That is really not a question that I am pre- 
pared to answer. That is a question for a geologist or an oceanog- 
rapher. 

Mr. Faleomavaega. Well, let us say that if you were a closer ad- 
visor to the IAEA, what would be your recommendation for IAEA 
to do at this point in time because of this admission? 

Mr. Richardson. Quite frankly, I am not sure the IAEA would 
have any idea of what to do. 

Mr. Faleomavaega. Thank you. Dr. Richardson. My question 
this time is for Dr. Mauro. You mentioned that you made a study 
of Enewetak. Is this strictly an environmental study, or did you 
also do anything in terms of the people? 

Of the 67 nuclear bombs that we exploded in the Marshalls, 44 
were conducted in Enewetak. Are you aware of that. Dr. Mauro? 

Dr. Mauro. Yes, I am. 

Mr. Faleomavaega. How many people were exposed to this? 

Dr. Mauro. I didn’t look into that. To answer your question, 
strictly environmental, our mandate was very narrow: collect the 
data, characterize the radiological conditions, and evaluate what 
the radiation doses and health risks would be if people were to re- 
turn to those islands and what are some plausible ways of remedi- 
ating that problem. No, I could not answer your question. 

Mr. Faleomavaega. Your recommendation as a result of this 
study that you conducted from October to April? 

Dr. Mauro. My recommendation is what I call a combined ap- 
proach where you scrape away the contaminated soil that is above 
a given level, specifically 1.7 pico curies per gram and areas where 
the contamination that is remaining is above .37 pico curies per 
gram use potassium. 
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Mr. Faleomavaega. Your company doesn’t do anything about 
conducting feasibility studies of nuclear storage programs, do you? 

Dr. Mauro. No. Most of our work we do for EPA and the organi- 
zations that regulate to the Department of Energy, as opposed to 
the Department of Energy. 

Mr. Faleomavaega. We did a nuclear storage thing in the Mar- 
shalls in this one atoll. Forgive me, Mr. deBrum. What was the 
name of the atoll? 

Mr. Oscar deBrum. Runit. 

Mr. Faleomavaega. About the size of three football fields. It is 
my understanding now there begins to be leakages underneath this 
beautiful storage facility that we provided. 

Dr. Mauro. Yes, I am familiar with that. 

Mr. Faleomavaega. Do you think your company might be con- 
tracted to go down there to find out if this thing is leaking? 

Dr. Mauro. There is no doubt that it is leaking. The question is 
is it substantially changing the inventory of radioactivity that is al- 
ready in the sediments in the lagoon? We reviewed a lot of work 
that was done on that subject to see if, in fact, that could result 
in a significant public health issue. 

Part of our recommendation is that from the data that we looked 
at it appears that, yes, there is a very good likelihood that the ma- 
terial that is contained in the dome is continuing to leach and find 
its way into the lagoon. 

However, the additional curies that would be added is small com- 
pared to the curies that are there already. Based on the data that 
we are looking at, it appears that the fish are not accumulating the 
radioactivity. For all intents and purposes, the fish that have been 
sampled in the lagoon and in the nearby ocean contain levels of 
radionuclide that are well below the criteria. 

So on that basis, we consider the limiting pathway by far is ce- 
sium 137 in the soil and not the marine environment. Neverthe- 
less, part of our recommendation is to include a comprehensive en- 
vironmental measurements program around the Runit dome to con- 
firm these findings. 

Mr. Faleomavaega. I don’t know. Dr. Mauro, if you are aware 
that that sigitary poisoning, which is a very deadly toxin as it 
comes out of the reefs in the Pacific not only in the areas where 
these nuclear tests were conducted in French Polynesia, but this 
same level of toxin, sigitary poisoning, is also true in the Mar- 
shalls. Are you aware of that? 

Dr. Mauro. No, I am not. 

Mr. Faleomavaega. Mr. Chairman, I submit that — all I can say, 
Mr. Chairman, is the Marshallese people are good people. They are 
not here for handouts. They are just simply asking us, as they have 
been trying for how many years now, Mr. Chairman, for our gov- 
ernment to meet and to measure up to what we have committed 
honorably to do for these people, and we have failed miserably. 

I sincerely hope, Mr. Chairman, that in the course of the coming 
months that we will give the Marshallese people their due. They 
are not asking for handouts. Thank you, Mr. Chairman, and I want 
to thank the members of the panel. 
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Mr. Doolittle. Thank you. I too thank the members of the 
panel. I would ask you to respond expeditiously to any supple- 
mentary questions that we may tender to you. With that, we will 
excuse the members of this panel and the hearing is adjourned. 
[Whereupon, at 2 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of Senator Henchi Balos, Bikini Atoll Representative, Marshall 

Islands Nitijela 

Thank you for the opportunity to appear before you today. With me are Mayor 
Tomaki Juda, Speaker Kessai Note, Councilman Lucky Juda, Council advisor John- 
ny Johnson, Trust Liaison Jack Niedenthal and legal counsel Jonathan Weisgall 

As you know, the U.S. Government moved us off our atoll in 1946 and conducted 
23 atomic and hydrogen bomb tests there over the next 12 years, including the larg- 
est bomb tests in U.S. history. Meanwhile, our people were moved first to Rongerik 
Atoll, where we nearly starved to death, then briefly to Kwajalein, and then finally 
to Kill in 1948. 

Sadly, Kill remains home to most Bikinians more than 53 years after the testing 
began, and life there remains difficult. Kill is a single island. It has no lagoon. Bi- 
kini, with its 23 islands and 243-square mile lagoon, is thousands of times bigger. 
Kili has no sheltered fishing grounds, so the skills we deyeloped for lagoon and 
ocean life are useless on Kili. This drastic change from life centered around fishing 
and canoeing to life on an isolated island with no fishing area continues to take a 
seyere toll on our people. 

Let me briefly review the issues facing our people today: 

Radiological cleanup: We are using a Nuclear Claims Tribunal proceeding to get 
an accurate cost estimate for the radiological cleanup and resettlement of Bikini. We 
do not yet know the exact price tag, but it will greatly exceed the money in the 
Bikinians’ Resettlement Trust Fund. 

You will be hearing today from the other atolls about the huge costs of the legacy 
of the U.S. nuclear testing program in the Marshall Islands, ranging from health 
care costs to property damages. These costs add up. In considering whether — and 
how — to pay for them, I would like to make three points. First, the money appro- 
priated by Congress for Bikini cleanup took into account only the cleanup of Bikini 
and Eneu, just two of Bikini Atoll’s 23 islands. Second, permit me to quote Rep- 
resentative John Seiberling of Ohio, a former member of this Committee, who in 
1984 said that “there will be a question as to whether we should go as far as some 
of us think we need to go, including the restoration of Bikini.” His answer: “I would 
only say that the costs of this program are a tiny fraction of the costs of that nuclear 
testing program.” 

Third, I believe that the additional funding needed to complete the cleanup of Bi- 
kini should come not from the Interior Department budget, but rather from the 
budget of the Department of Energy’s Environmental Management, which is ear- 
marked for cleanups in 23 states that were involved in the U.S. nuclear weapons 
testing program. That program is estimated to cost $147 billion, and for the last 
three years Congress has appropriated an average of $5.75 billion for the program. 
This is where the cleanup costs for Bikini should come from. And while the $90 mil- 
lion already appropriated sounds like a lot of money, more than double that will be 
needed to complete the job. But let me remind you that the U.S. Government has 
spent more than $10 billion — billion — at just one U.S. nuclear weapons site — Han- 
ford — without removing any contaminated soil. 

'Worker safety: As the cleanup of Bikini occurs, we have asked our experts to de- 
sign a radiation protection plan that is at least as low as occupational radiation ex- 
posure limits. The cost estimates for Bikini cleanup will include a separate number 
for worker radiation safety. 

Guarantee of Bikini Atoll’s safety: In 1968, President Lyndon Johnson, relying on 
a report from the Atomic Energy Commission, announced that Bikini Atoll was safe 
and that our people could return home. That report proved to be wrong. Thirty 
years later, scientists from around the world, including the United States, are tell- 
ing our people once again that it is safe to go back home under certain cir- 
cumstances. The Bikini people, for reasons I am sure you can understand, do not 
trust U.S. Government scientists, and there is no one in our community with the 
expertise to tell us whether or not Bikini can be safely resettled. If we return home 
we want the U.S. Government to guarantee Bikini’s safety. 

When our leaders raised this issue last year with Secretary Babbitt, he said the 
decision was up to us, not the United States, and he urged them to turn to our own 
experts for advice. He also said that a written guarantee went against the spirit of 
trust that is assumed by the Compact. Our response is the same as President Rea- 
gan’s to the Russians in the 1980s: Trust, but verify. We still want a guarantee of 
Bikini’s safety if we return home. 

Health care: The 177 health care program, which is supported by a $2 million an- 
nual grant under the Section 177 agreement has proven to be inadequate, due in 
large part to the huge and unexpected enrollment of individuals in the four-attol 
health care program. For example, in just 13 years, from 1983 to 19996, the number 
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of people in the program rose from 2,300 to nearly 11,500. Moreover, this funding 
has not been adjusted for inflation, so the value of the $2 million annual payment, 
which began in 1988, is now less than half that. 

As a result of the failure of this program, the Bikini community has been forced 
to spend more and more of its resources on health care. Health care costs have, 
risen from $350,000 in 1994 to $850,000 for this fiscal year. After Bikini cleanup, 
it’s the largest expenditure in the Resettlement Trust Fund. 

U.S.D.A. food: We thank the Congress for extending the U.S.D.A. food program 
for another five years. This program will be needed for Bikini people until we are 
living safely at Bikini Atoll, its soil has been restored and the people are able to 
eat safely a local diet. We urge that this be included in the extension of the Com- 
pact, but without a five-year limitation and with directions to reflect the changes 
in the population. 

Continuation of the Compact of Free Association: Although this is a government- 
to-government question, I want to remind you that the radiation at Bikini will last 
well after 2001. The United States has a legal responsibility and moral obligation 
to assist the people of Bikini until they are living safely back on all their islands. 
That responsibility should not be shifted, to the Government of the Marshall Is- 
lands. It did not create the nuclear problem and it lacks the resources and expertise 
to care for our needs. We hope this Committee will echo the words of Interior Sec- 
retary Babbitt, who told us just one year ago that “the United States won’t walk 
away from you or from this obligation, I feel very deeply that we have a moral com- 
mitment to you.” 

Changed circumstances: This hearing may not be the place to debate this issue, 
but let me leave you with one black and white example. For years we thought the 
only islands at Bikini that were vaporized were the ones near the 1954 Bravo shot. 
We now know from a 1968 AEC document that the area of one island in the 
Aerokoj-Eneman group was reduced from 67.1 acres to 25 acres. Forty-two acres 
were vaporized, nearly two-thirds of the entire island. The destruction to this island 
was more than twice as much as the destruction caused by the Bravo shot, but this 
document was not made public until last year. If it been made public during the 
original Compact negotiations, it would have had an impact on those negotiations. 

3 percent Distribution From Resettlement Trust Fund: Lastly, we seek your sup- 
port for a 3 percent distribution from the Resettlement Trust Fund. Congress appro- 
priated funds in 1982 and then again in 1988 to establish this trust fund, which 
is used both for the cleanup of Bikini and for the ongoing needs of the Bikini people. 
Thanks to our excellent money managers and our voluntary restraint on the use of 
these funds, the corpus is still there and the fund has grown by almost 14 percent 
annually. While the income is not enough for our needs, I am proud to report that 
for 17 years, every dollar has been accounted for, annual audits are prepared, and 
monthly financial statements are sent to the Interior Department. 

We now know that the cost of cleaning up Bikini will greatly exceed the amount 
of money in the trust. As a result, it is certain that many Bikini elders, who have 
not been back on their home islands for more than 53 years, will probably die on 
Kili without returning home. In light of the strength of the trust and regular audits, 
the lengthy time a cleanup and restoration will take, and the special circumstances 
of the elders, we urge you to support a one-time 3 percent distribution from this 
trust fund. It will not require an appropriation of funds by Congress and it will not 
diminish the original corpus of the trust. 

Thank you. I would be pleased to answer any questions you may have. 
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EMBASSY OF THE REPUBUC OF THE MARSHALL ISLANDS 

2433 Massachusetts Avenue, N. W., 

Washington, D.C 20008 
Tel. #(202) 234-5414 
Fax #(202) 232-3236 


May 24, 1999 

The Honorable Don Young 
Chairman 

Committee on Resources 

United States House of Representatives 

Washington, D.C. 20515 

Dear Mr. Chairman: 

The Republic of the Marshall Islands is glad to have the opportunity to submit this 
supplemental statement for the record of the May 1 1“*, 1999, hearing on nuclear related 
issues in the Marshal Islands conducted by the Resources Committee. 

The purpose of this submission is thr^fold: 1 .) To respond to the remarkable and 
inaccurate remarks submitted by the State Department representative who t^tified befom 
the Committee; 2.) To set the record straight on the economic reform efforts that have 
occurred and continue in the RMI, 3.) To address some concerns Members of the 
Committee raised during the hearing regardii^ the management of funds for nuclear 
claims victims. 

The RMI is pleased that the Committee is taking an active role in issues affecting 
the Marshall Islands and its people. The RMI Government truly believes the recent 
hearing is a positive step in the right direction as the RMI and U.S. Congress work to 
address the nuclear legacy in the islands. The continued support and understanding of the 
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CC: The Honorable George Miller, Ranking Member 



REPUBLIC OF THE MARSHALL ISLANDS 

MAJURO. MARSHALL ISLANDS 96960 CABLE: REPMAR 


RMI GOVERNMENT RESPONSE TO THE MAY 11, 1999 TESTIMONY 
OF DEPUTY ASSISTANT SECRETARY OF STATE, MR, RALPH BOYCE, 
TO THE HOUSE RESOURCES COMMITTEE 


At the outset, the RMI Government wants to state for the hearing lecord that the bilateral 
relationship between the U.S. and the RMI Governments has never been better. The 
written testimony of The Honorable Phillip Muller, RMI Minister of Foreign Affairs, 
outlines the reasons why the relationship is so strong. 

The RMI Government does m>t believe that the statement made by the U.S. State 
Department to the House Resources Committee on May 1 i, 1999 reflect the true nature 
of the bilateral relationship or the state of economic development in the RMI. The RMI 
Government is offended by Mr. Boyce’s testimony because it is inaccurate and 
undermines the essence of the bilateral relationship between our nations, This 
submission to the record is in response to Mr. Boyce’s statement. 

In order to avoid future inaccuracies in the chaKicteri 2 ation of the bilateral relationship, 
the RMJ Government encourages and welcomes Mr. Boyce to visit the RMI, something 
that Mr. Boyce has not yet done despite tlie fact that he claims responsibility for fte 
Republic of the Marshall Islands ('Miatever that me^s). 

Mutual Benefits : 

The RMI wishes to remind Mr. Boyce about the political process that resulted in the 
creation of the freely associated states. In order to become a nation in free association 
with the United States, several agreements were arranged between the RMI and the U.S.: 

• The RMFs need to separate from die rest of Micronesia and reclaim 
sovereignty. 

• The United States need to maintain perpetual military rights over the area and 
not simply “strategic denial.” 

• The requirement for continued economic support for the Marshalls in light of 
the fact that the islands had been prevented from attaining self-sufficiency by 
military policies imposed by the United States. 

• The need to address damages and residua! nuclear contemination resulting 
from the U.S. testii^ program. 
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• The need for an termination, of the UN Trusteeship consistent with the Trust 
Territoiy Agreement and acc^table to the intemationai community. 

Mr. Boyce tries to pamt a picture of excessive generosity on the part of the U.S. in die 
association relationship. In feet, the U.S. State Department often categorizes the 
financial assistance it gives to the RMI as “foreign aid.” The RM Government objects to 
this charact^zation cf U.S. financial assistance to the RMI because money for economic 
development is guaranteed as part of U.S. Public Law in order to secure U.S. derense 
interests in Pacific r^ion. As the Chairman of the Committee very wisely pointed 
out during the May 11, 1999 hearing, there is a very wide gap between what ite 
Marshalls sacrificed to ensure US leadership in the universe as we know k, and the price 
that the United States f»ys for that advantage. The substitution of federal programs aiKi 
services was the desire of the US at the time of trusteeship termination because it did not 
wish to allow’ foil independence for the Marshalls. Any arrangenKint in which the U.S. 
did not provide extensive economic a^istance to the RMI would have fatally 
coQ^romised the military requirements of the U.S. 

The RMI Government also objects to characterizations of the RMI’s economy that fail to 
consider the U.S. Government’s involvement in the economy since the Trusteeship. 
During the Trusteeship, the U.S, Government actively hindered economic development in 
die RMI as a me^s of keeping its militaiy ri^ts intact. U.S. and foreign businesses were 
not allowed to enter the Marshall Islands until the I973’s. Economic dependence on the 
United States was seen as a means to guarantee military rights in the region. When the 
Trusteeship ended, the Compact of Free Association acknowledged how the United States 
failed in its trusteeship responsibilities during the Cold War. These failures culminate in 
Section 1 77 and the provisions of toe Compact pertaining to the U .S . Nuclear Weapons 
Testing Program in the RMI. In addition to acknowledging re^nsibility for its failure to 
care for the trustees, the U.S. continued military rights, new and residual, in our islands. 

On May 11,1 999, Deputy Assistant Secretary of Defense Dr. Kurt CampbelTs publicly 
acknowledged that Kwajalein is of critical military importance to the U.S., and toat the 
U.S. will continue to see Kwajalein as essential to U,S. security interests well into the 
future. The RMI Government w^ts to inform the Committee that the State Department’s 
Ambassador to the RMI recently told the RMI Chamber of Comma-ce that Kwajalein 
Atoll is archaic and of no current use to the United States military. The U.S, Ambassador 
indicated toat the RMI should contemplate offering Kwajalein to the People’s Republic of 
China. 

We agreed to the terms of toe new relationship because we understood the necessity for it, 
and we preferred toe freedom it entailed. Freedom with militaiy treaties is much more 
acceptable than trusteeship without sovereignty or. military control without self- 
government. To downplay the necessity of toe unique relationship, the United States 
insisted on folding into the j^eements access to U.S. federal programs that territories 
enjoy while still proclaiming the so^reignty of toe Marshalf Islands as fiilfillm^t of ite 
Truste^hip agreement with toe United Nations. The Compact went into effect as of the 
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date of the termination of the United Nations Trusteeship Agreement. The RMI 
Government believes our bilateral relationship is unique and we are proud of it. 

The RMI Economy: 

Mr. Boyce states that the “RMI has a spotty record of reform, hampered by an inefficient 
public sector, rising unemployment, and declining per capita income.” We admit that the 
first few years of free association may have had instances where our new government 
went overboard in its quest for economic self-sufficiency. It is true that fi-om time-to- 
time we fell victim to commercial scams brought about by not so scrupulous promoters 
who viewed our new found relationship with the United States to be fertile grounds for 
overnight riches. Internally, we invested in expanding our public service in the 
trusteeship tradition of using government jobs as the main means of distribution of 
wealth. But we also spent a great deal of our Compact funds investing in an economic 
infrastructure of power, water, and transportation which, while many assumed should 
have been there post trusteeship, could not support one atoll, much less a new country of 
thirty odd atolls and 50,000 people. Many mistakes were made, and we have learned a 
great deal from those mistakes. 

Our programs to reform our government and improve the private sector were put in place 
only a short time ago with the blessings of the United States Government. Some of these 
programs have been implemented almost in furious frenzy by the Asian Development 
Bank at the goading and sometimes with the direct and daily intervention of the State 
Department through its Ambassador in Majuro. It is sometimes difficult to understand 
why the programs must have such blind and immediate implementation, devoid of 
consideration for the fact that our economic infrastructure is yet to be completed and 
employment in the private sector have yet to materialize. 

The RMI economy is showing real signs of growth. We are encouraged, but we also 
recognize that progress takes time. The RMI Government is disturbed that Mr. Boyce 
would note the RMI’s increased employment rate without indicating that the U.S. 
Government and the ADB require a 50% payroll reduction in the RMI Government, the 
largest employer in the RMI, as prerequisite to enjoyment of benefits offered by the Asian 
Development Bank and its American program directors. Because the ADB and the State 
Department demand aggressive reduction of the public sector, the RMI is experiencing a 
reduction in per capita income and an increase in unemployment. The RMI Government 
is working in cooperation with the private sector and foreign investors to address these 
issues. Please refer to the attached letter from the RMI Chamber of Commerce 
highlighting the success of these efforts. 

Does Mr. Boyce want us to discontinue our reform programs? Perhaps he should inform 
his Ambassador in Majuro. It is remarkable, that the United States State Department, 
working through the Asian Development Bank, would insist on these politically difficult 
actions on the part of our government, and then have their spokesman complain to 
Congress that we, the RMI, are increasing unemployment and decreasing per capita 
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income. The RMI Government would also like to register its deepest concerns regarding 
the professional conduct of the U.S. Government’s Ambassador to the Marshall Islands 
and her actions which undermine the RMI’s efforts to strengthen its economy. 

Within the government, our Ministry of Finance h^ been undergoing a major reformation 
program since August of 1998. We have replaced the Finance Minister, and the Secretary 
of Finance who had held the positions for decades. We have initiated, with the help of 
the Department of Interior and the United States Department of Agriculture, complete 
retraining of our Finance staff. We are also revamping our financial procedures, 
improving and expanding our revenue and collections departments, and replacing 
inefficient employees. Concurrent with President Kabua’s policy, the Ministry of Finance 
is also improving its public accountability and transparency. 

Today our Government’s fmancial standing is the best it has been for decades. The RMI 
has not “exhausted its financial holdings and borrowing capacity,” as Nfr. Boyce would 
have you believe. We have chosen to refiain from blindly borrowing from State 
Department selected sources, such as the Asian Development Bank, because we are 
incensed by Department of State intervention in our internal affairs with ADB. We do 
not think this is appropriate behavior for close strate^c friends. 

We are confident that come FY 2000, we will have in place a financial system that both 
the RMI and the US will be proud of. We are truly grateful to the Department of Interior 
and the Department of Agricultiue for their assistance in this regard and will continue to 
work diligently with them to ensure that our system is transparent and efficient. We are 
intent on keeping up with technology and will work hard to have all these advantages 
contribute to true financial responsibility and accountability. 

Mr. Boyce also maintains in his May 1 1, 1999 testimony that “the foreign investment 
climate is not an attractive one.” Before 1968, one could not enter the Marshall Islands 
without the permission of the United States Navy, even if you were a Marshallese citizen. 
Until 1973, no foreign investment was allowed period. After that, foreigners were 
allowed to invest only if the High Commissioner in Saipan approved. Not until 1987 
foreign investment freely allowed without colonial preconditions. This, mixed with all 
the aforementioned shortcomings in the economic infrastructure, did not create an 
atmosphere conducive to investment. Furthmore, the State Department’s Ambassador to 
the RMI recently told members of the RMI’s Chamber of Commerce that there will be no 
Compact in the future between the RMI and the U.S. The RMI Government asks the 
Committee why the State Department actively undermines the RMI’s attempts to bolster 
the business environment in the RMI. 

The two most attractive areas for future investment for the RMI are fisheries and 
tourism. In fisheries, we have struggled for a long time to attract shore side fishing 
activities becatxse, inspite of our very prolific fishing ground, finished fish products from 
the RMI do not enjoy Compact protection in US markets, the real driving force in any in 
cannery undertaking. The State Department assisted in the RMI investment in two purse 
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seiners dming the early years of die Compact Unfortunately, this enterprise went 
bankrupt, but the RM! is still payii^ for it. Recently wq secured investors for a lolning 
plant in. Majuro which, if all goes well, will ^ploy up to three hundred local people. We 
will export the loins to American Samoa unless the Department of State comes up widi 
another reason vhy we cannot. 

In tourism, we have been cursed with a severe problem in essential air services (EAS), 
■^ch discussed during die heariRg. It seems we had an EAS a^ement that only 

cov^ed ten of the fifteen years of the Compact The mason for this oversight Is beyond 
me. Suffice ll to say that it is not easy to find inveshns in tourisim when not only is basic 
inflastructure inadequate but air service is now provided at levels much lower than pm 
Compact days. Nonetheless, we ha^ made peat strides in building basic hotel facilities 
in Majmo, where members of this committee recently visited, all of vdiich are privately 
operated and becoming profitable. We have also been focusing on improving our power, 
water, and roads. Recendy, on Likiep Atoll a small but very aftective and xmique diving 
and fishing lodge was built. Bikini has become one of the most popular destinations for 
wreck diving in die world. Om: internal airline, AMI, has been reorganized with a view 
for privatization, and additional planes. Thanks to a recent grant from the Republic of 
China on Taiwan, airport rehabilitation for bc^ the Capitol and the outer islands have 
been funded and we expect to ^ tomism move forward. 

With these new developments, we hqpe that Compact Section U I , funds to attract 
American investment in the Marshall Islands can be appropriated as called for in die 
agreement so that we can see more development in this critical area. We call on die 
Department of State to assist in obtaining dus Compact mandated U.S. assistance which 
has not been implemented, and not to wait untd tte md of die Ccnnpact as die current 
State Departmcsit position c^s for. 

Nuclear Legacy: 

As this Committee knows, one of the most difficult issues that our nations have had to 
consider toother is howto address tbs lin^rmg impacts oftlie U.S. Nuclear '^teapons 
Testing Program. This is a delicate and emotional issue for the people of the RMI who 
have suffered immeasurable from the consequences of the testing program. 

The RMI Government wishes to express deep legret and homir at Mr. Boyce*s 
characterization of the nuclear legacy in the RMI. First, by mamtalning that people in die 
RMI were exposed to radiation because of £ui “accidental shift in the wind” is to bring the 
RMI and U.S. relationship backwards 25 years. We are no longer in the Cold Wart 

Mr. Boyce accuses the RMI of mismanagement of funds “established to provide 
compensation for claims related to the 1 946-58 U.S. Nuclear Testing This is 

an outmgeous misrepiesentatlon of foct. The Nuclear Claims Fund is eidrusted in a US 
fina. Citibank Smi& Barney tlmt controls its investment through U.S. money maimgeis 
as directed by the 1 77 agreement. The RMI does itot manage these fiinds. We have also 
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made known our concern that the interests earned by tl^e iunds seem rather tow in view 
of the extremely siKJcessfbl US stock market activity in recent years. Our Finance 
Secretary has been working with the Bank of New York to ascertain the nature of the 
problem and if reassignment of the assets is deemed advisable it diall be done. 

As to mampulation of payment criteria vis a vis the Nuclear claims, the committee has 
heard testimony on this matter from the independent Nuclear Claims Tribunal The 
testimony of the Department of Energy representative is germane to this question and we 
believe the Committee has information necessaiy to correct many of the inconsistencies 
in this program. We will however continue to fight the efforts at promulgating 
misinformation on the issue and do our best to improve die State Department’s 
understanding of the nuclear tragedy that befell the Marshallese people. 

In addition, the RMf Government would also like to submit for the record its general 
agreement with the written testimony of Mr. Howard Hills. His testimony accurately 
reflects the events and rationale behind the Compact negotiations in regards to the claims 
settlement issues. It is the RMFs position that the Congress continue to work 
cooperatively with the RMI to ad(^ss the charged circumstances provision in the 
Compact, especially in light of all the information that has surfaced (and continues to 
become known) from the Department of Energy since 1 994 and the political process by 
which the nuclear claims issues were de^t with during the negotiations. The RMI also 
wishes to note that, in agreeing to allow the Section 177 process to go forward, the U.S. 
courts specifically contemplated that if that process, as implemented through toe Marshall 
Islands Nuclear Claims Tribunal, resulted in inadequate or unfair compensation, resort 
back to the U.S. courts was possible. (See Juda v. U.S., i 3 Cl.Ct. 667 at 7, affirmed by 
People of Enewetak v. U.S., 864 F2d, 134 at 137.) 
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Majuro CdamBer of Commerce 

P-O. Box 1126 • Majuro, Marshall Blands MH %960 


May i?, 1999 


President Imata Kabaa 
RMI Government 
Majuro, MH 96960 


YotiT Excellency, 

I would like to take this oppomuvtty to pass dong my thanks and apprccianon of all you have done to help 
the private sector. Since I l^carae President of the Ma/uro Chamber of Cottunerce at the beginning of 
the year. I have witnessed the cooperation the RMI government gives to the relationship beeween it and the 
chamber, especially through your miniscries. 

Ibcrc have been a number of examples of this cooperation, for cxaoiplc, the mvitadon to members of the 
private sector lo accompany the government on their trip to Taiwan, and including the remainder of the 
sector in the briefing upon return. We greatly appreciate the effoits of the government for the pait they 
played in acqiuring funds to puichasc garbage trucks and bins not to rnendon the ministries acceptance of 
recommendarinns from the Chamber of Commerce regarding the equipment. The government also 
graciously welcomed the chamber to participate in activip*^ during the recent visit of the delegstion from 
the Republic of China and the signing of die Cooperation Agrewnent 

Your administration has provided general awarenes-t on many of its various initiatives, and we recognize 
the choice it has made to expand the private sector's involvement in the management and operation of 
these initiatives such as AirMarshall Islands and the KTC. The invitation to take part in welcoming Aloha 
Airlines on their brief visit was also greatly appreciated. 

We would also like to extend our sincere thanks to the Minister of Finance. Tony deBnim, for letting the 
Chamber of Commerce participate in the design of the new impon tax structure, which w as passed within 
69 days. 

1 hope this collaboration will continue between die RMI government and the private sector. Ilie joining of 
hands between these two groups is very healthy for everyone. We can accomplish much by sharing our 
knowledge and aspirations. 

On behalf of the Chamber of Commerce, may I say that we look forward to doing anyihiag we can do to 
help itnpIeTnent current or future iniriatives that will benefit our community. 


Respect&lly submitted. 



President 



222 



EMBASSY OF THE REPUBUC OF THE MARSHALL ISLANDS 

2433 Massachusetts Avenue, N.W., 

Washington, D.C 20008 
Tel# (202) 234-5414 
Fax #(202) 232-3236 


Junes, 1999 

The Honorable Don Young 
Chairman 

Committee on Resources 
United States House of Representatives 
1324 Longwordi Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman: 


This letter is in response to questions you submitted in a lett^ to His Excellency President Imata 
Kabua on May 17, 1999 for the record from the Comniitt^’s May 1 1^ hearing. As noted below, 
some of the questions are addressed in the supplemental hearing statement submitted to the 
Resources Committee by the RMI Government on May 24, 1999. I am also providing you with a 
letter from the Nuclear Claims Tribunal. Tliis letter is a response to Dr. John Mauro’s 
supplemental statement to the Committee regarding cleanup estimates on the atolls. The RMI 
Government w^uld apjoeciate it if these imterials could be included In tl» Committee record as 
well 


RMI Government responses to the Committee’s questions: 

i. What are the RMI’s views on the written testimony submitted by Howard L Hills, fornier 
United States Counsel for Micronesian S^tus Negotiations, and |»rticularly the |»yment of 
$150 million tmder the Comp^t Section 1 77 as fita! or subject to increase by the U.S, 
government upon proof that the $ 1 50 million does not adequately cover all reasonable 
claims? 

The RMI Govemm^it agrees with the comments msKte by Mr. Howard L. Hills in his 
written testimoi^ to the Committee!. His testimony accurately reflects the events and 
ratitxtele Itehind die Compact negotiations in reganis to die claims settlonent issues, and 
the RMI Government agrees that the $150 million under Compact Section 177 is subject 
to increase by the U.S. Government upon proof that the $1 50 million does not adequately 
cover ail reasonable claims. It is important to stress and reco^ze that the funding 
provided under tte Section 1 77 Agreement viss not based in wlK>le or in part to determine 
actual damages or just conqrensation for dami^es to persons mid prop^^. The RMI 
Government concurs widi Mr. Hills that “it is imperative. , .to recognize that die amount 
of fimding provided under the Section 1 77 Agreement was a political determination by 
the pmties and was not., .and effort to assess or compute actual damages or just 
compensation for specific injuries or damage to property.” 
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Page 2 

Hon. D. Yotmg 
June 8, 1999 


As stated by tl» RM Government during the hearing, the RMI is currently fii^izing ite 
clianged circunistances petition to the U.S. government and believes the petition will 
demonstrate that injuries resulting from the Nuclear Testing Prt^ram have arisen and 
been discovered in the RMI since the Compact took effect that could not reasonably been 
known prior to the effective date of the Compact. The RMI Government also believes 
that the petition will adequately demonstrate that infoimation made available to the RMI 
from the U.S. Departtnent of Energy since 1 994 (and information that still has not been 
unclassified by the Department) will bolster the RMTs position that the $ 1 50 million 
proxdded for in the Conif^ does not adequately cover all reasonable claims nor does it 
reflect actual dsunages or just compensation for specific injuries or damage to property. 

2. Does the RMI intend to request expansion of the radiation-exposed base of the population, 
and if so, to what extent? 

The RMI Government does intend to request expansion of the radiation-exposed base on 
tte population to include ail populations whose health was adv^Kiiy affected by exposure 
to relation from the U.S. Nuclear Weapons Testing Program. The RMI Government 
will include a request to assist these additional populations when it submits its change 
circumstances petition to the U.S. Congress. 

At this lime, the RMI Gov^nmest is sdll imcartain as to the extort of the request. This 
continues to be one of the major issues the RMI Government is working to finalize as it 
complete the changed circumstances petition. The government is still waiting for 
information from the Nuclear Claims Tribunjd and evaluations from experts reviewing 
DOE documents before a final decision can be made on this issue. The RMI Government 
is also conctemed about recent testimony by the Department of Enei^ that not all of the 
documents regarding the Nuclear Testing Program in the Marshall Islands have been 
relea''ed. hi our government’s efforts to make a final determination ofthe actual effects 
of the testing program and assess just compensation based on all the facts, the DOE’s 
reluctance to release all information continues to stall the process. 

3. What is the safety standard under RMI law? 

Last year, die Marshall Islands Nuclear Claims Tribunal conducted hearings to establish a 
radiation protection standard upon which it will rely in considerii^ claims for cleanup 
and r^biiitation of island and atolls that remain omtaminated as a result of die nuclear 
testing program. In December, the Tribunal issued a written decision in which it adopted 
tte “policies mid criteria” set out by die U.S. Btirironmentel Protectirm Agency in an 
August, 1997 memorandum entitled “Establishment of Cleanup Levels for CERCLA 
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Sites with Radioactive Contamination.” That docianent provides that “if a dose assessment is 
conducted at the site, then 15 millirem per year (mrem/yr) effective do^ equivalent (EDE) 
should generally be the maximum dose limit for humans,” 

The safety standard adopted by the NCT stands as the only formal standard adopted in the 
Marshall Islands relating to radiation safety. Under principles of common law, it may be 
regarded as the radiation safety standard und^ RMI law. Unis far, the RMI Government 
has not addressed this matter ot!«rwise eitter regulation or legislation. However, 

the Nitijela (parliament) has begun work to formalize the stendard. 

4. How does the RMI view the handling of funds issues raised in other testimony? 

The supplemental statement submitted by the RMI Govemm^t to die Committee on May 
24* specifically addresses tiiis question. 

Again, on behalf of the RMI Government and people, I want to express my deep appreciation to 
you and the Committee for taking an active role in issues affecting the Marshall Islands. Please 
contact me or the Embassy staff if you have additional questions or concerns. 



Ambassador 


Enclose 

cc: The Hon. George Miller, Ranking Member 
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Nuclear Claims Tribunal 

RBPUBUC OFTHE MARSHALL ISLANDS 


Maisbill binds W9Ttl 
Td;(pU)S92.329.3(»l 
Fk: (lim>492-329-SI»3 


Ambassador to the Usited States 

Embassy of the Republic of the Marshall Islands 

2433 b&ssachasetts Avenue. N.W. 

Wad!inpon,D.C. 20008 

Dear Mr. Ambassador: 

tafomiation has come to the attention of the Tribunal that subsequent to the May 1 1 hearing of 
U.S. House Committee on Resources, Dr, John Mauio submitted a supplemental document for 
consideration by the Committee. We understand that Dr. Mauro estimated that $500 million 
would be required to clean op the atolls of Enewetah, Bikini, Rougelap (presumably including 
Rongerik and Ailinginae), and Utrik so as to comply with the radiation protection standard 
formally adopted by this Tribunal in December 1998 (i.e. 15 mrem per year above background, 
as applied by the U.S. EPA for various radiation-contaminated Superfund sites). 

The purpose of tiiis letter is to place on the record our belief that, based on his recent testimony 
to the Tribunal, Dr. Mauro’s estimate is limited strictly to cleanup, restoration, and rehabilitation 
costs for those atolls. Ihe estimate assuredly does not include any consideration of the amounts 
of compensation that are being sought by those atolls from this Tribunal for loss of use or for 
consequential damages. 

Also for the recori it should be clearly understood that to date no award of compensation has 
been made for any of those categories of damage that are presently before the Tribunal under the 
class action property claims fried Iqr those atolls. 

Sincerely, 


?.0. Bex 'HJ2, M^vi 9 
Marsludl Islands 96960 
Tel (011)692-625.3396 
Rx(011)692-.625-3389 



May 31, 1999 
Hoc. Barmy deBrum 



Chairman 
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Department of Energy 

Germantown, MD 20874-1 290 

Ml 1 4 1999 

The Honorable Phillip Muller 
Ministry of Foreign Affairs 
Republic of the Marshal Islands 
Majuro, Marshall Islands 96960 

Dear Nfinister Muller; 

The enclosure to this letter updates the status of the Departmesit of Energy’s (DOE) discloaire of 
documents held by it or its predecessor agency, the Atomic Energy Commission (AEC), related to 
nuclear weapons testing in the Marshall Islands. Completion of the actions outlined in the 
enclosure will conclude the Depanment’ s work to identify and make available the subject 
information. 

To date, DOE has released over 1.000,000 pages of Marshall Islands-reiated documents. The 
Depanment has provided these documents to the Republic of the Marshall Islands (RMI) 
Government in hardcopy, on CD-ROM, and the documents are avdiabie to the general public on 
the Office of International Health Programs website (vvww.eh.doe.gov^hp/). 

I will keep you informed of our progress as we complete our ongoing efforts- 

Sincereiy, 


M.P.H. 

. , Deputy Assistant Secretar)’ 

for Health Studies 

Enclosure 

cc w/enclosure: 

Banny de Brum, RMI Embassy 

Oscar deBmm, Nuclear Claims Tribunal 

Congressman Don Young, House Committee on Resources 

Congressman George Miller, House Committee on Resource 

Congressman John Doolittle, House Committee on Resources 

Esther Kia’aina, Office of Senator .Akaka 

Jonathan Weisgall, Esq., Counsel to Kili/Ejit/Bikini 

Davor Pevec, Esq., Counsel to Enewetak/Lljelang 

Howard Hills, Esq., Counsel to Rongelap Atoll 

John Masek, Esq., Counsel to Utirik Atoll 

P'rw'j wm sov inn Oft feeyciss laoer 
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Enclosure 1 

STATUS OF REMAINING MARSHALL ISLANDS-RELATED 
DOCUMENT RETRIEVAL AND DECLASSIFICATION TASKS 


Complete 

1. Completion Reports for Operations Crossroads. Iw. Castle. Redwing and Hardtack 1 fCIC. 
Las Vegas) 

Status/Action: Complete. These reports were provided to the RMI (box 63) in July 1998. 

They are available on the Internet at www.eh.doe.gov/iho . 

2- A£C documents at NARA ~ Atlanta - (Medical Central Files 4NN-326-8505) 

Status/Action: Complete. These documents are available in an open archive for public 

viewing. 


Research Complete/Awaiting Declassification 

1. Original transcripts of Atomic Energy Commission fAECl meetings 1954-1957 CCollege 
Park. National Archives Collection NN3-326-93-005~i 

Status/Action: Research CompleteAwaitlng Declassilicatitm. DOE has completed 

researching these transcripts. Classified documents found at the National 
Archives Record Administration (NARA) College Park have been 
submitted to DOE’s Office of Declassification at NARA. When 
declassification is complete, the documents will be released. 

2. LANL Project Y. J Division central files and Director's Office files fColiections A-84-019. 

A91-048. and B-9^ 

Status/Actioni Research Complete/Awaiting Declassification. A numbo- of classified 
documents have been identified at LANL. The documents are undergoing 
declassification review by the DOE/LANL Office of Declassification. 
When declassification is complete, the documents will be released. 

3, Lewis Strauss working files f Collection 11031 

Status/Action: Research Complete/Awaiting Declassification. DOE has completed 

researching these files. Unclassified dooiments are in the process of being 
released. Classified documents have been submitted to DOE’s Office of 
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Declassification- When declassification is complete, the remaining 
documents will be released. 

4. The 1974 - 1975 Atomic Energy Commission (AEO Secretary's Files. Collection 9 

Status/Action: Research Complete/Awaiting Declassification. DOE has completed 

researching these files. Unclassified documents are in the process of being 
released. Classified documents have been submkted to DOE’s Office of 
Declassification. When declassification is complete, the remaining 
documents will be released. 

5. The ig51-197S ARC Minutes: Cniiection 10 

Status/Action: Research Complete/Awaiting Dedassification. DOE has completed 

researching these files. Unclassified documents are in the process of being 
released. Classified documents have been submitted to DOE’s Office of 
Declassification. When declassification is complete, the remaining 
documents will be released. 

6. BER Radiation Exposure Collection 326-78-3 

Status/Action: Research Complete/Awaiting Bedasstncation. DOE has completed 

researching these files. Unclassified documents are in the process of being 
released. Classified documents have been submitted to DOE’s Office of 
Declassification. When declassification is complete, the remaining 
documents will be released. 

7. AEC Secretarial 1958-1966 files fCoHection 20) 

Status/Action; Research Complete/Most Documents Provided/Some Awaiting 

Declassification. These reports were provided to the RMI (box 6 1) in July 
1998. Almost all are available on the Internet at www.eh.doe.govfihp . 

Some classified documents have been submitted to DOE’s Office of 
Declassification. When declassification is complete, the remaining 
documents will be released. 


Research Ongoing 

1. Lewis Strauss Collection ('Collection 1349) 

Status/Action: Research Ongoing. Record collection search to be completed by fall 1999. 
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2. Gordon Dunnintg files (Collection 1339) regarding potential effects of nuclear testing on 
Downwinders 

Status/Action: Research Ongoing. Record collection search to be completed by fall 1999, 

3. Conrad-Oele Materials fCoIleetion !387> 

Status/Action: Research Ongoing. Record collection search to be con^>leted by fall 1999. 

4. Joint Comminee on Atomic Energy f JC AE> hearings ( Collection 1 1 72 ) 

Status/Action: Research Ongoing. Record collection search to be completed by fall 1999. 

5. The Classified Sections of the Tommy McCraw Collection 1320 

Status/Action: Research Ongoing. Record collation search to be completed by fdl 1 999. 
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Department of Energy 

Germantown. MD 20874-1290 

October 8, 1999 


The Honorable Phillip Muller 
Ministry of Foreign Affairs 
Republic of the Marshall Islands 
M^ro, Marshall Islands 96960 

Dear Minister Muller; 

This letter updates the Department of Energy's (DOE) program to make available documents 
relating to the health and environmental effects on the Marshallese people and atolls as a result of 
U.S. atmospheric nuclear tests. In 1993, DOE b^an extensive searches in our archival record 
holdings and that of our predecessor agency, the Atomic Energy Commission, for the purpose of 
openly diK^osing this important information to the people of the Republic of the Marshal Islands 
(RM), These searches were guided by a joint RMI/DOE working group and with routine input 
from representatives of the RMI and local atoll governments. 

As premised, DOE has completed the mutually agreed on searches of its archival record holdings. 
The Marshall Islands-related documents identified during these exhaustive reviews spanning 
7 years are now publicly available vrith the exception of some 350 documents still awaiting 
declassification. When declassification of these final documents is complete, they will be promptly 
released- 

DOE is committed to full and open disclosure of previously unavailable records concerning 
atmospheric nudear testing in the Marshall Islands. Carrying out this commitment has nwle over 
14,000 htoshall Islands-reiated documents (over 1,000,000 pages) publicly available. TMs 
substantial collection of information has been provided to you in hard copy, on CD-ROM, and on 
the Internet at www.eh.doe.gov/ihp/. 

DOE also provides public access to over 300,0(K) atmospheric nuclear testing-related documents 
through the Coordination and Information Center (CIC) in Las V^as, Nevada. As a find note, 
we are pleased to have recemly concluded a S45,000 grant to the Marshall islands Embassy in 
Washington, D.C., to train &nb^sy personnel in archival search techniques and fecilitate thdr 
access to and use of doe’s electronic filing system. 
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I beikve we have ^^hieved an important mil^one with the cotrpletion of this woik. i look 
forward to oiir contiitued coil^oration lo solve the many important issues confronting us. 

Sincerely, 


Paul J, Seli^an, M.D,, M.P.H. 
Deputy Assistant Secretary 
for Health Studies 


cc: .Ambassador Banny de Brum, 

RMI Embassy 

Oscar deBrum, Nuclear Clmms 
Tribunal 

Davor Pevec, Esq. 

Howard Hills, Esq. 

John Masek, Esq. 

Jonathan Weisgdl, Esq, 

The Honorable Don Young. 

House Resources Committee 
The Honorable George Miller, 

Hou^ Resource Committee 
The Honorable John Doolittle 
House Resources Committee 
Manase Mansur, Staff Member, 

House Resources Committee 
Esther Kia'aina, Office of Senator Akaka 


O 



